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[bookmark: _Toc224003226]SECTION I:	

INVITATION TO TENDER
		
			DATE 23rd October,2018
			
TENDER NO:SDC/40/2018-2019

 TENDER NAME: - THE PROPOSED CONSTRUCTION OF OFFICE BLOCK AT KAKAMEGA -COUNTY PROBATION OFFICE IN KAKAMEGA COUNTY

1.1	TheState Department for Correctional Services invites sealed tenders for the Proposed Construction Of Office Block at Kakamega County Probation Office in Kakamega County

Interested eligible candidates may obtain further information from and inspect the tender documents at the Supply Chain Management Office at 13th Floor, Teleposta Towers during normal working hours upon payment of a non-refundable fee of Kshs 1,000 per tender document. Payments can be made in cash or bankers cheque in favour of the Principal Secretary, State department for correctional Services

A completed tender documents are to be enclosed in plain sealed envelopes marked with tender reference number and be deposited in the tender box at SUPPLY CHAIN MANAGEMENT OFFICE AT 13th FLOOR, TELEPOSTA TOWERS and be addressed to:

MINISTRY OF INTERIOR AND COORDINATION OF NATIONAL GOVERNMENT
      STATE DEPARTMENT FOR CORRECTIONAL SERVICES

P.O BOX 30478-00100,
NAIROBI.

So as to be received on or before 6th November,2018 at 10.00 a.m.

Prices quoted should be net inclusive of all taxes and delivery must be in Kenya Shillings and shall remain valid for (150) days from the closing date of the tender.

Tenders will be opened immediately thereafter in the presence of the Candidates or their representatives who choose to attend at SUPPLY CHAIN MANAGEMENT OFFICE AT 13th FLOOR, TELEPOSTA TOWERS





HEAD SUPPLY CHAIN MANAGEMENT SERVICES
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[bookmark: _Toc111539476][bookmark: _Toc224003228][bookmark: _Toc254425858]Introduction

	[bookmark: _Toc224003230][bookmark: _Toc254425859]Scope of Tender
	[bookmark: _Toc222217473][bookmark: _Toc224003231]1.1
	[bookmark: _Toc222217474][bookmark: _Toc224003232]The Procuring Entity indicated in the Tender Data Sheet (TDS) invites Tenders for the construction of works as specified in the Tender Data Sheet and Sections VI (Technical Specifications) and VII (Drawings). 


	
	1.2
	The successful Tenderer will be expected to complete the works by the required completion date specified in the Tender Data Sheet.


	
	1.3
	The objectives of the works are listed in the Tender Data Sheet. These are mandatory requirements. Any subsequent detail is offered to support these objectives and must not be used to dilute their importance.


	[bookmark: _Toc224003234][bookmark: _Toc254425860]Source of Funds
	[bookmark: _Toc222217477][bookmark: _Toc224003235]2.1
	[bookmark: _Toc222217478][bookmark: _Toc224003236]The Government of Kenya has set aside funds for the use of the Procuring Entity named in the Tender Data Sheet during the Financial Year indicated in the Tender Data Sheet. It is intended that part of the proceeds of the funds will be applied to cover eligible payments under the contract for the works as described in the Tender Data Sheet.

[bookmark: _Toc222217479][bookmark: _Toc224003237]Or

[bookmark: _Toc222217480][bookmark: _Toc224003238]The Government of Kenya through Procuring Entity named in the Tender Data Sheet has applied for/received/ intends to apply for a [loan/credit/grant] from the financing institution named in the Tender Data Sheet towards the cost of the Project named in the Tender Data Sheet. The Government of Kenya intends to apply a part of the proceeds of this [loan/credit/grant] to payments under the Contract described in the Tender Data Sheet.


	
	2.2
	Payments will be made directly by the Procuring Entity (or by financing institution specified in the Tender Data Sheet upon request of the Procuring Entity to so pay) and will be subject in all respects to the terms and conditions of the resulting contract placed by the Procuring Entity. 


	[bookmark: _Toc224003240][bookmark: _Toc254425861]Eligible Tenderers
	[bookmark: _Toc222217483][bookmark: _Toc224003241]3.1
	[bookmark: _Toc222217484][bookmark: _Toc224003242]A Tenderer may be a natural person, private or public company, government-owned institution, subject to sub-Clause 3.4 or any combination of them with a formal intent to enter into an agreement or under an existing agreement in the form of a joint venture, consortium, or association. In the case of a joint venture, consortium, or association, unless otherwise specified in the Tender Data Sheet, all parties shall be jointly and severally liable.


	
	3.2
	The Invitation for Tenders is open to all suppliers as defined in the Public Procurement and Disposal Act, 2005 and the Public Procurement and Disposal Regulations, 2006 except as provided hereinafter.


	
	3.3
	National Tenderers shall satisfy all relevant licensing and/or registration with the appropriate statutory bodies in Kenya, such as the Ministry of Public Works or the Energy Regulatory Commission.


	
	3.4
	A Tenderer shall not have a conflict of interest. All Tenderers found to have a conflict of interest shall be disqualified. A Tenderer may be considered to have a conflict of interest with one or more parties in this Tendering process, if they:

Are associated or have been associated in the past directly or indirectly with employees or agents of the Procuring Entity or a member of a board or committee of the Procuring Entity;

Are associated or have been associated in the past, directly or indirectly with a firm or any of its affiliates which have been engaged by the Procuring Entity to provide consulting services for the preparation of the design, specifications and other documents to be used for the procurement of the works under this Invitation for Tenders;

Have controlling shareholders in common; or 

Receive or have received any direct or indirect subsidy from any of them; or 

Have the same legal representative for purposes of this Tender; or

Have a relationship with each other, directly or through common third parties, that puts them in a position to have access to information about or influence on the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding this Tendering process; or

Submit more than one Tender in this Tendering process,however, this does not limit the participation of subcontractors in more than one Tender, or as Tenderer and subcontractor simultaneously.


	
	3.5
	A Tenderer will be considered to have a conflict of interest if they participated as a consultant in the preparation of the design or technical specification of the project and related services that are the subject of the Tender.


	
	3.6
	Tenderers shall not be under a declaration of ineligibility for corrupt and fraudulent practices issued by the Government of Kenya in accordance with GCC sub-Clause 3.2.


	
	3.7
	Government owned enterprises in Kenya may participate only if they are legally and financially autonomous, if they operate under commercial law, are registered by the relevant registration board or authorities and if they are not a dependent agency of the Government.


	
	3.7
	Tenderers shall provide such evidence of their continued eligibility satisfactory to the Procuring Entity, as the Procuring Entity shall reasonably request.


	[bookmark: _Toc224003244][bookmark: _Toc254425862]One Tender per Tenderer
	[bookmark: _Toc222217487][bookmark: _Toc224003245]4.1
	[bookmark: _Toc222217488][bookmark: _Toc224003246]A firm shall submit only one Tender, in the same Tenderingprocess, either individually as a Tenderer or as a partner in a joint venture pursuant to ITT Clause 5.


	
	4.2
	No firm can be a subcontractor while submitting a Tender individually or as a partner of a joint venture in the same Tendering process.


	
	4.3
	A firm, if acting in the capacity of subcontractor in any Tender, may participate in more than one Tender but only in that capacity.


	
	4.4
	A Tenderer who submits or participates in more than one Tender (other than as a subcontractor or incases of alternatives that have been permitted or requested) will cause all the Tenders in which the Tenderer has participated to be disqualified.


	[bookmark: _Toc224003343][bookmark: _Toc254425863]Alternative Tenders by Tenderers
	[bookmark: _Toc222217562][bookmark: _Toc224003344]5.1
	[bookmark: _Toc222217563][bookmark: _Toc224003345]Tenderers shall submit offers that comply with the requirements of the Tendering documents, including the basic Tenderer’s technical designas indicated in the specifications and Drawings and Bill of Quantities. Alternatives will not be considered, unless specifically allowed for in the Tender Data Sheet. If so allowed, sub-Clause 5.2 and 5.3 shall govern.


	
	5.2
	When alternative times for completion are explicitly invited, a statement to that effect will be included in the Tender Data Sheet as will the method of evaluating different times for completion. 


	
	5.3
	If so allowed in the Tender Data Sheet, Tenderers wishing to offer technical alternatives to the requirements of the Tendering documents must also submit a Tender that complies with the requirements of the Tendering documents, including the basic technical design as indicated in the specifications. In addition to submitting the basic Tender, the Tenderer shall provide all information necessary for a complete evaluation of the alternative by the Procuring Entity, including technical specifications, breakdown of prices, and other relevant details. Only the technical alternatives, if any, of the lowest evaluated Tenderer conforming to the basic technical requirements shall be considered by the Procuring Entity.


	[bookmark: _Toc224003248][bookmark: _Toc254425864]Cost of Tendering
	[bookmark: _Toc222217491][bookmark: _Toc224003249]6.1
	[bookmark: _Toc220495889][bookmark: _Toc220496689][bookmark: _Toc220497136][bookmark: _Toc220902001][bookmark: _Toc221013760][bookmark: _Toc224003250]The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and the Procuring Entity shall in no case be responsible or liable for those costs, regardless of the conduct or outcome of the Tendering process.


	[bookmark: _Toc224003252][bookmark: _Toc254425865]Site Visit and Pre-Tender Meeting
	[bookmark: _Toc222217495][bookmark: _Toc224003253]7.1
	[bookmark: _Toc222217496][bookmark: _Toc224003254]The Tenderer, at the Tenderer’s own responsibility and risk, is advised to visit and examine the Site of Works and its surroundings and obtain all information that may be necessary for preparing the Tender and entering into a contract for construction of the Works.  The costs of visiting the Site shall be at the Tenderer’s own expense.


	
	7.2
	The Procuring Entity may conduct a site visit and a pre-Tender meeting. The purpose of the pre-Tender meeting will be to clarify issues and to answer questions on any matter that may be raised at that stage. 


	
	7.3
	The Tenderer’s designated representative is invited to attend a site visit and pre-Tender meeting which, if convened, will take place at the venue and time stipulated in the Tender Data Sheet.


	
	7.4
	The Tenderer is requested as far as possible, to submit any questions in writing or by electronic means to reach the procuring Entity before the pre-Tender meeting. It may not be practicable at the meeting to answer all questions, but questions and responses will be transmitted in accordance with sub-Clause 7.5.


	
	7.5
	Minutes of the pre-Tender meeting, including the text of the questions raised and the responses given together with any responses prepared after the pre-Tender meeting will be transmitted within the time stated in the Tender Data Sheet to all purchasers of the Tendering documents. Any modification of the Tendering documents listed in sub-Clause 8.1 that may become necessary as a result of the pre-Tender meeting shall be made by the Procuring Entity exclusively through the issue of an Addendum pursuant to ITT sub Clause 10.2 and not through the minutes of the pre-Tender meeting.


	
	7.6
	Non-attendance during the site visit or pre-Tender meeting will not be a cause for disqualification of a Tenderer unless specified to the contrary in the Tender Data Sheet.




[bookmark: _Toc224003255][bookmark: _Toc254425866]Tendering Documents

	[bookmark: _Toc224003257][bookmark: _Toc254425867]Content of Tendering Documents
	[bookmark: _Toc222217500][bookmark: _Toc224003258]8.1
	[bookmark: _Toc222217501][bookmark: _Toc224003259]The works required, Tendering procedures, and contract terms are prescribed in the Tendering Documents.  In addition to the Section I Invitation for Tenders, Tendering documents which should be read in conjunction with any addenda issued in accordance with ITT sub Clause 10.2  include:


	
	
	[bookmark: _Toc220496699][bookmark: _Toc220497146][bookmark: _Toc220902011][bookmark: _Toc221013770][bookmark: _Toc224003260]Section II          Instructions to Tenderers
[bookmark: _Toc220496700][bookmark: _Toc220497147][bookmark: _Toc220902012][bookmark: _Toc221013771][bookmark: _Toc224003261]Section IIITender Data Sheet
[bookmark: _Toc220496701][bookmark: _Toc220497148][bookmark: _Toc220902013][bookmark: _Toc221013772][bookmark: _Toc224003262]Section IV         General Conditions of Contract
[bookmark: _Toc220496702][bookmark: _Toc220497149][bookmark: _Toc220902014][bookmark: _Toc221013773][bookmark: _Toc224003263]Section V          Contract Data Sheet
[bookmark: _Toc220496703][bookmark: _Toc220497150][bookmark: _Toc220902015][bookmark: _Toc221013774][bookmark: _Toc224003264]Section VI         Specifications
[bookmark: _Toc220496704][bookmark: _Toc220497151][bookmark: _Toc220902016][bookmark: _Toc221013775][bookmark: _Toc224003265]Section VII        Drawings
[bookmark: _Toc220496705][bookmark: _Toc220497152][bookmark: _Toc220902017][bookmark: _Toc221013776][bookmark: _Toc224003266]Section VIII      Bill of Quantities
[bookmark: _Toc220902018][bookmark: _Toc221013777][bookmark: _Toc224003267][bookmark: _Toc220496706][bookmark: _Toc220497153]Section IX         Forms of Tender
[bookmark: _Toc220496707][bookmark: _Toc220497154][bookmark: _Toc220902019][bookmark: _Toc221013778][bookmark: _Toc224003268]Form of Tender
Appendix to Tender
Confidential Business Questionnaire
Integrity Declaration
[bookmark: _Toc220496709][bookmark: _Toc220497156][bookmark: _Toc220902021][bookmark: _Toc221013780][bookmark: _Toc224003270]Letter of Acceptance
[bookmark: _Toc220496710][bookmark: _Toc220497157][bookmark: _Toc220902022][bookmark: _Toc221013781][bookmark: _Toc224003271]Form of Contract Agreement
[bookmark: _Toc220496711][bookmark: _Toc220497158][bookmark: _Toc220902023][bookmark: _Toc221013782][bookmark: _Toc224003272]Section X          Forms of Security
[bookmark: _Toc224003274]Tender Security Form
Tender Securing Declaration
[bookmark: _Toc220902025][bookmark: _Toc221013784][bookmark: _Toc224003275]Performance Bank or Insurance Guarantee
Advance Payment Guarantee
Section XI    Form RB 1  Application to Public Procurement Administrative Review Board


	
	8.2
	The number of copies to be completed and returned with the Tender is specified in the Tender Data Sheet.


	
	8.3
	The Invitation for Tenders (Section I) issued by the Procuring Entity is not part of the Tendering Documents and is included for reference purposes only. In case of discrepancies between the Invitation for Tenders and the Tendering Documents listed in sub-Clause 8.1 above, the said Tendering Documents will take precedence.


	
	8.4
	The Procuring Entity is not responsible for the completeness of the Tendering Documents and their addenda, if they were not obtained directly from the authorized staff of the Procuring Entity.


	
	8.5
	The Tenderer is expected to examine all instructions, forms, terms and specifications in the Tendering documents. Failure to furnish all information required by the Tendering Documents or to submit a Tender substantially responsive to the Tendering documents in every respect will be at the Tenderer’s risk and may result in the rejection of its Tender.


	[bookmark: _Toc224003280][bookmark: _Toc254425868]Clarification of Tendering Documents
	[bookmark: _Toc222217504][bookmark: _Toc224003281]9.1
	[bookmark: _Toc220496721][bookmark: _Toc220497168][bookmark: _Toc220902032][bookmark: _Toc221013791][bookmark: _Toc224003282]A prospective Tenderer requiring any clarification of the Tendering documents may notify the Procuring Entity in writing, e-mail or facsimile at the Procuring Entity's address indicated in the Tender Data Sheet.


	
	9.2
	The Procuring Entity will within the period stated in the Tender Data Sheet respond in writing to any request for clarification provided that such request is received no later than the period indicated in the Tender Data Sheet prior to the deadline for the submission of Tenders prescribed in sub-Clause 22.1.


	
	9.3
	Copies of the procuring entity's response will be forwarded to all Purchasers of the Tendering documents, including a description of the inquiry, but without identifying its source.


	
	9.4
	Should the Procuring Entity deem it necessary to amend the Tendering documents as a result of a clarification, it shall do so following the procedure under ITT Clause 10.


	[bookmark: _Toc224003284][bookmark: _Toc254425869]Amendments of the Tendering Documents
	[bookmark: _Toc222217508][bookmark: _Toc224003285]10.1
	[bookmark: _Toc222217509][bookmark: _Toc224003286]Before the deadline for submission of Tenders, the Procuring Entity may, for any reason, whether at its own initiative or in response to a clarification requested by a prospective Tenderer, modify the Tendering documents by issuing addenda.


	
	10.2
	Any addendum issued shall be part of the Tender documents pursuant to sub-Clause 8.1 and shall be communicated in writing, by e-mail or facsimile to all who have obtained the Tendering documents directly from the Procuring Entity.


	
	10.3
	In order to allow prospective Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, the Procuring Entity at its discretion shall extend, as necessary, the deadline for submission of Tenders, in accordance with sub-Clause 22.2



[bookmark: _Toc224003287]
[bookmark: _Toc254425870]Preparation of Tenders

	[bookmark: _Toc224003289][bookmark: _Toc254425871]Language of Tender
	[bookmark: _Toc222217513][bookmark: _Toc224003290]11.1
	[bookmark: _Toc222217514][bookmark: _Toc224003291]The Tender, and all correspondence and documents related to the Tender exchanged by the Tenderer and the Procuring Entity shall be written in the Tender language stipulated in the Tender Data Sheet. Supporting documents and printed literature furnished by the Tenderer may be in another language provided they are accompanied by an accurate translation of the relevant passages in the above stated language, in which case, for purposes of interpretation of the Tender, the translation shall prevail.


	[bookmark: _Toc224003293][bookmark: _Toc254425872]Documents Constituting the Tender
	[bookmark: _Toc222217517][bookmark: _Toc224003294]12.1
	[bookmark: _Toc222217518][bookmark: _Toc224003295]The Tender submitted by the Tenderer shall consist of the following components:

[bookmark: _Toc222217519][bookmark: _Toc224003296]The Form of Tender (in the format indicated in Section IX) completed in accordance with ITT Clause 15, 16 and 17;

[bookmark: _Toc222217520][bookmark: _Toc224003297]Information requested by Instructions to TenderersITT sub-Clause 13.2; 13.3 and 13.4;

[bookmark: _Toc222217521][bookmark: _Toc224003298]Tender Security or Tender Securing Declaration in accordance with Instructions to TenderersITT Clause 19;

[bookmark: _Toc222217522][bookmark: _Toc224003299]Priced Bill of Quantities;

[bookmark: _Toc222217523][bookmark: _Toc224003300]Qualification Information Form and Documents;

[bookmark: _Toc222217524][bookmark: _Toc224003301]Alternative offers where invited in accordance with Instructions to TenderersITT Clause 5;

[bookmark: _Toc222217525][bookmark: _Toc224003302]Written confirmation authorizing the signatory of the Tender to commit the Tenderer in accordance with Instructions to TenderersITT sub Clause 19.2; and

[bookmark: _Toc222217526][bookmark: _Toc224003303]And any information or other materials required be completing and submitting by Tenderers, as specified in the Tender Data Sheet.


	[bookmark: _Toc224003305][bookmark: _Toc254425873]Documents Establishing Eligibility and Qualifications of the Tenderer
	[bookmark: _Toc222217529][bookmark: _Toc224003306]13.1
	[bookmark: _Toc222217530][bookmark: _Toc224003307]Pursuant to ITT Clause 13, the Tenderer shall furnish, as part of its Tender, documents establishing the Tenderer’s eligibility to Tender and its qualifications to perform the contract if its Tender is accepted.


	[bookmark: _Toc254425874]
	13.2
	In the event that pre-qualification of potential Tenderers has been undertaken, only Tenders from pre-qualified Tenderers will be considered for award of contract. These qualified Tenderers should submit their Tenders with any information updating the original pre-qualification applications or, alternatively, confirm in their Tenders that the originally submitted pre-qualification information remains essentially correct as of the date of Tender submission. The update or confirmation should be provided in Section IX.


	
	13.3
	If the Procuring Entity has not undertaken pre-qualification of potential Tenderers, to qualify for award of the contract, Tenderers shall meet the minimum qualifying criteria specified in the Tender Data Sheet:


	
	13.4
	Tenders submitted by a joint venture of two or more firms as partners shall comply with the following requirements, unless otherwise stated in the Tender Data Sheet: 

The Tender shall include all the information listed in the Tender Data Sheet pursuant to sub-Clause 13.3 above for each joint venture partner; 

The Tender shall be signed so as to be legally binding on all partners; 

One of the partners will be nominated as being in charge, and this authorization shall be evidenced by submitting a power of attorney signed by legally authorized signatories of all the partners;

The partner in charge shall be authorized to incur liabilities and receive instructions for and on behalf of any and all partners of a joint venture and the entire execution of the Contract, including payment, shall be done exclusively with the partner in charge; 

All partners of the joint venture shall be liable jointly and severally for the execution of the contract in accordance with the contract terms and a statement to this effect shall be included in the authorization mentioned under (c) above as well as in the Tender and in the Agreement (in case of a successful Tender); and

A copy of the joint venture agreement entered into by all partner shall be submitted with the Tender.  Alternatively, a Letter of Intent to execute a joint venture agreement in the event of a successful Tender shall be signed by all partners and submitted with the Tender, together with a copy of the proposed Agreement.

The Tender Security and Tender Securing Declaration as stated in accordance with ITT Clause 19, and in case of a successful Tender, the Agreement, shall be signed so as to be legally binding on all partners.


	[bookmark: _Toc224003309][bookmark: _Toc254425875]Lots Package
	[bookmark: _Toc222217533][bookmark: _Toc224003310]14.1
	[bookmark: _Toc222217534][bookmark: _Toc224003311]When Tendering for more than one contract under the lots arrangements, the Tenderer must provide evidence that it meets or exceeds the sum of all the individual requirements for the lots being tendered in regard to:

[bookmark: _Toc222217535][bookmark: _Toc224003312]Average annual turnover;
[bookmark: _Toc222217536][bookmark: _Toc224003313]Particular experience including key production rates;
[bookmark: _Toc222217537][bookmark: _Toc224003314]Financial means, etc;
[bookmark: _Toc222217538][bookmark: _Toc224003315]Personnel capabilities; and
[bookmark: _Toc222217539][bookmark: _Toc224003316]Equipment capabilities.


	
	14.2
	In case the Tenderer fail to fully meet any of these criteria, it may be qualified only for those lots for which the Tenderer meets the above requirement.


	[bookmark: _Toc224003318][bookmark: _Toc254425876]Form of Tender
	[bookmark: _Toc222217542][bookmark: _Toc224003319]15.1
	[bookmark: _Toc222217543][bookmark: _Toc224003320]The Tenderer shall fill the Form of Tender furnished in the Tendering Documents. The Form of Tender must be completed without any alterations to its format and no substitute shall be accepted.


	[bookmark: _Toc224003322][bookmark: _Toc254425877]Tender Prices
	[bookmark: _Toc222217546][bookmark: _Toc224003323]16.1
	[bookmark: _Toc222217547][bookmark: _Toc224003324]The Contract shall be for the whole Works, as described in sub-Clause 1.1, based on the priced Bill of Quantities submitted by the Tenderer.


	
	16.2
	The Tenderer shall fill in rates and prices for all items of the Works described in the Bill of Quantities.  Items for which no rate or price is entered by the Tenderer will not be paid for by the Procuring Entity when executed and shall be deemed covered by the other rates and prices in the Bill of quantities.


	
	16.3
	All duties, taxes and other levies payable by the Contractor under the Contract, or for any other cause, as of the date 15 days prior to the deadline for submission of Tenders, shall be included in the rates, prices and total Tender price submitted by the Tenderer.


	
	16.4
	The rates and prices quoted by the Tenderer shall be subject to adjustment during the performance of the Contract if provided for in the Tender Data Sheet and the provisions of the Conditions of Contract. The Tenderer shall submit with the Tender all the information required under the Contract Data Sheet.


	[bookmark: _Toc224003326][bookmark: _Toc254425878]Tender Currencies
	[bookmark: _Toc222217550][bookmark: _Toc224003327]17.1
	[bookmark: _Toc222217551][bookmark: _Toc224003328]The unit rates and prices shall be quoted by the Tenderer in the currency as specified in the Tender Data Sheet.


	
	17.2
	Tenderers shall indicate details of their expected foreign currency requirements in the Tender, if any. The rates of exchange to be used by the Tenderers in arriving at the local currency equivalent shall be the selling rates for similar transactions established by the authority specified in the Tender Data Sheet prevailing on the date 28 days prior to the latest deadline for submission of Tenders. These exchange rates shall apply for all payments so that no exchange risk will be borne by the Tenderer. In any case, payments will be computed using the rates quoted in the Tender.


	
	17.3
	Tenderers may be required by the Procuring Entity to clarify their foreign currency requirements and to substantiate that the amounts included in the rates and prices and in the Contract Data Sheet are reasonable and responsive to sub-Clause 17.1.


	[bookmark: _Toc224003330][bookmark: _Toc254425879]Tender Validity Period
	[bookmark: _Toc222217554][bookmark: _Toc224003331]18.1
	[bookmark: _Toc222217555][bookmark: _Toc224003332]Tenders shall remain valid for the period specified in the Tender Data Sheet after the Tender submission deadline prescribed by the Procuring Entity, pursuant to ITT Clause 22.  A Tender valid for a shorter period shall be rejected by the Procuring Entity as non responsive.


	
	18.2
	In exceptional circumstances, prior to expiry of the original Tender validity period, the Procuring Entity may request that the Tenderers extend the period of validity for a specified additional period. The request and the Tenderers' responses shall be made in writing or by cable. A Tenderer may refuse the request without forfeiting its Tender Security or causing to be executed its Tender Securing declaration. A Tenderer agreeing to the request will not be required or permitted to otherwise modify the Tender, but will be required to extend the validity of its Tender Security or Tender Securing declaration for the period of the extension, and in compliance with ITT Clause 19 in all respects.


	
	18.3
	In the case of fixed price contracts, if the award is delayed by a period exceeding sixty (60) days beyond the expiry of the initial Tender validity period, the contract price will be increased by a factor specified in the request for extension. The Tender evaluation shall be based on the Tender price without taking into consideration on the above correction.





	[bookmark: _Toc454183012][bookmark: _Toc482603261][bookmark: _Toc224003334][bookmark: _Toc254425880]Tender Security and Tender Securing Declaration
	[bookmark: _Toc222217558][bookmark: _Toc224003335]19.1
	[bookmark: _Toc222217559][bookmark: _Toc224003336]Pursuant to ITT Clause 12, where required in the Tender Data Sheet, the Tenderer shall furnish as part of its Tender, a Tender Security in original form and in the amount and currency specified in the Tender Data Sheet.
A Tender Securing Declaration as specified in the Tender Data Sheet in the format provided in section X shall be provided as a mandatory requirement.


	
	19.2
	The Tender Security or Tender Securing Declaration is required to protect the Procuring Entity against the risk of Tenderer’s conduct which would warrant the security’s forfeiture, pursuant to ITT sub-Clause 19.9.


	
	19.3
	The Tender Security shall be denominated in the currency of the Tender and shall be in one of the following forms:

[bookmark: _Toc220497238][bookmark: _Toc220902103][bookmark: _Toc221013862][bookmark: _Toc224522242]Cash;

A Bank Guarantee;

An Insurance Bond issued by an insurance firm approved by the PPOA located in Kenya;

An irrevocable letter of credit issued by a reputable bank.


	
	19.4
	The Tender Security shall be in accordance with the Form of the Tender Security included in Section X or another form approved by the Procuring Entity prior to the Tender submission.


	
	19.5
	The Tender Security shall be payable promptly upon written demand by the Procuring Entity in case any of the conditions listed in sub-Clause 19.8 are invoked.


	
	19.6
	Any Tender not accompanied by a Tender Security in accordance with sub-Clauses 19.1 or 19.3 shall be rejected by the Procuring Entity as non-responsive, pursuant to ITT Clause 28.


	
	19.7
	[bookmark: _Toc220902115][bookmark: _Toc221013874][bookmark: _Toc224003337]The Procuring Entity shall immediately release any Tender Security if:

The procuring proceedings are terminated;

The Procuring Entity determines that none of the submitted Tenders is responsive;

A contract for the procurement is entered into.


	
	19.8
	The Tender Security shall be forfeited and the Tender Securing Declaration executed if the Tenderer:

[bookmark: _Toc220497254][bookmark: _Toc220902119][bookmark: _Toc221013878][bookmark: _Toc224003338]Withdraws its Tender after the deadline for submitting Tenders but before the expiry of the period during which Tenders must remain valid;

[bookmark: _Toc220497255][bookmark: _Toc220902120][bookmark: _Toc221013879][bookmark: _Toc224003339]Rejects a correction of an arithmetic error pursuant to sub-Clause 29.2;

[bookmark: _Toc220497257][bookmark: _Toc220902121][bookmark: _Toc221013880][bookmark: _Toc224003340]Refuse to enter into a written contract in accordance with ITT Clause 40;

[bookmark: _Toc220497258][bookmark: _Toc220902122][bookmark: _Toc221013881][bookmark: _Toc224003341]Fails to furnish the Performance Security in accordance with ITT Clause 41.


	
	19.9
	The Tender Security and Tender Securing Declaration of a joint venture must be in the name of the joint venture submitting the Tender.


	
	19.10
	A Tenderer shall be suspended from being eligible for Tendering in any contract with the Procuring Entity for the period of time indicated in the Tender Securing Declaration:

If the Tenderer withdraws its Tender, except as provided in ITT sub-Clauses 18.2 and 29.2; or

In the case of a successful Tenderer, if the Tenderer fails within the specified time limit to:

Sign the contract; or

(ii)	Furnish the required Performance Security.


	[bookmark: _Toc224003347][bookmark: _Toc254425881]Format and Signing of Tender
	[bookmark: _Toc222217566][bookmark: _Toc224003348]20.1
	[bookmark: _Toc222217567][bookmark: _Toc224003349]The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT Clause 12 of these Instructions to Tenderers, with the Form of Tender, and clearly marked “ORIGINAL”.  In addition, the Tenderer shall submit copies of the Tender, in the number specified in the Tender Data Sheet, and clearly marked as “COPIES”. In the event of discrepancy between them, the original shall prevail.


	
	20.2
	The original and all copies of the Tenders shall be typed or written in indelible ink and shall be signed by a person or persons duly authorized to sign on behalf of the Tenderer.   This authorization shall consist of a written confirmation as specified in the Tender Data Sheet and shall be attached to the Tender. The name and position held by each person signing the authorization must be typed or printed below the signature. All pages of the Tender, except for un-amended printed literature, shall be initialled by the person or persons signing the Tender.


	
	20.3
	Any interlineations, erasures, or overwriting shall be valid only if they are initialled by the person or persons signing the Tender.


	
	20.4
	The Tenderer shall furnish information as described in the Form of Tender on commissions or gratuities, if any, paid or to be paid to agents relating to this Tender and to contract execution if the Tenderer is awarded the contract




[bookmark: _Toc224003350][bookmark: _Toc254425882]Submission of Tenders

	[bookmark: _Toc224003352][bookmark: _Toc254425883]Sealing and Marking of Tenders
	[bookmark: _Toc222217571][bookmark: _Toc224003353]21.1
	[bookmark: _Toc222217572][bookmark: _Toc224003354]The Tenderer shall seal the original and each copy of the Tender in separate envelopes, duly marking the envelopes as “ORIGINAL” and “COPY”.  The envelopes shall then be sealed in an outer envelope securely sealed in such a manner that opening and resealing cannot be achieved undetected.


	
	21.2
	The inner and outer envelopes shall:

Be addressed to the Procuring Entity at the address given in the Tender Data Sheet; and

Bear the Project name indicated in the Tender Data Sheet, the Invitation for Tenders (IFB) title and number indicated in the Tender Data Sheet, and a statement:  “DO NOT OPEN BEFORE 6th November, 2018 ” to be completed with the time and the date specified in the Tender Data Sheet, pursuant to ITT sub-Clause 22.1.


	
	21.3
	In addition to the identification required in sub-Clause 21.2, the inner envelopes shall also indicate the name and address of the Tenderer to enable the Tender be returned unopened in case it is declared late, pursuant to sub-Clause 22.1 and for matching purpose under ITT Clause 23


	
	21.4
	If the outer envelope is not sealed and marked as required by ITT sub clause 21.2, the Procuring Entity shall assume no responsibility for misplacement or premature opening of the Tender.


	[bookmark: _Toc224003356][bookmark: _Toc254425884]Deadline for Submission of Tenders
	[bookmark: _Toc222217575][bookmark: _Toc224003357]22.1
	[bookmark: _Toc222217576][bookmark: _Toc224003358]Tenders shall be received by the Procuring Entity at the address specified under ITT sub-Clause 21.2 no later than the date and time specified in the Tender Data Sheet.


	
	22.2
	The Procuring Entity may, in exceptional circumstances and at its discretion, extend the deadline for the submission of Tenders by amending the Tendering documents in accordance with ITT Clause 9, in which case all rights and obligations of the Procuring Entity and Tenderers previously subject to the deadline will thereafter be subject to the new deadline.


	
	22.3
	The extension of the deadline for submission of Tenders shall not be made later than the period specified in the Tender Data Sheet before the expiry of the original deadline.


	[bookmark: _Toc224003360][bookmark: _Toc254425885]Late Tenders
	[bookmark: _Toc222217579][bookmark: _Toc224003361]23.1
	[bookmark: _Toc222217580][bookmark: _Toc224003362]The Procuring Entity shall not consider for evaluation any Tender that arrives after the deadline for submission of Tenders, in accordance with ITT Clause 22.


	
	23.2
	Any Tender received by the Procuring Entity after the deadline for submission of Tenders shall be declared late, rejected and returned unopened to the Tenderer


	[bookmark: _Toc224003364][bookmark: _Toc254425886]Modification, Substitution and Withdrawal of Tenders
	[bookmark: _Toc222217583][bookmark: _Toc224003365]24.1
	[bookmark: _Toc222217584][bookmark: _Toc224003366]A Tenderer may modify or substitute or withdraw its Tender after it has been submitted, provided that written notice of the modification, including substitution or withdrawal of the Tender, is received by the Procuring Entity prior to the deadline prescribed for submission of Tenders prescribed under ITT sub-Clause 22.1.


	
	24.2
	The Tenderer’s modification or substitution or withdrawal notice shall be prepared, sealed, marked, and dispatched in accordance with the provisions of ITT Clauses 20 and 21 with the outer and inner envelopes additionally marked “MODIFICATION” or SUBSTITUTION or “WITHDRAWAL” as appropriate. The notice may also be sent by electronic mail and facsimile, but followed by a signed confirmation copy, postmarked not later than the deadline for submission of Tenders. 


	
	24.3
	No Tender may be withdrawn, replaced or modified in the interval between the deadline for submission of Tenders and the expiration of the period of Tender validity specified by the Tenderer on the Tender Form. Withdrawal of a Tender during this interval shall result in the Tenderer’s forfeiture of its Tender Security or execution of Tender Securing Declaration, pursuant to the ITT sub-Clause 19.9.


	
	24.4
	Withdrawal of a Tender between the deadline for submission of Tenders and the expiration of the period of Tender validity specified in the Tender Data Sheet or as extended pursuant to sub-Clause 22.2 shall result in the forfeiture of the Tender Security and execution of Tender Securing Declaration pursuant to ITT sub-Clause 19.9. 


	
	24.5
	Tenderers may only offer discounts to, or otherwise modify the prices of their Tenders by submitting Tender modifications in accordance with this Clause, or included in the original Tender submission. 



[bookmark: _Toc224003367][bookmark: _Toc254425887]Opening and Evaluation of Tenders

	[bookmark: _Toc224003369][bookmark: _Toc254425888]Opening of Tenders
	[bookmark: _Toc222217588][bookmark: _Toc224003370]25.1
	[bookmark: _Toc222217589][bookmark: _Toc224003371]The Procuring Entity will open all Tenders including modifications, substitution or withdraw notices made pursuant to ITT Clause 24, in public, in the presence of Tenderers or their representatives who choose to attend and other parties with legitimate interest and Tender proceedings, at the place on the date and at time specified in the Tender Data Sheet. The Tenderers’ representatives who are present shall sign a register as proof of their attendance.


	
	25.2
	Envelopes marked “WITHDRAWAL” shall be opened and read out first. Tenders for which an acceptable notice of withdrawal has been submitted pursuant to ITT Clause 24 shall not be opened but returned to the Tenderer. If the withdrawal envelope does not contain a copy of the “Power of Attorney” confirming the signature as a person duly authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. Subsequently, all envelopes marked "MODIFICATION" shall be opened and the submissions therein read out in appropriate detail. Thereafter all envelopes marked or "SUBSTITUTION" opened and the submissions therein read out in appropriate detail.


	
	25.3
	All other envelopes shall be opened one at a time. The Tenderers' names, the Tender prices, the total amount of each Tender and of any alternative Tender (if alternatives have been requested or permitted), any discounts, the presence or absence of Tender security, and such other details as the appropriate tender opening committee may consider appropriate, will be announced by the Secretary of the Tender Opening Committee at the opening. 


	
	25.4
	Tenders or modifications that are not opened and not read out at Tender opening shall not be considered further for evaluation, irrespective of the circumstances. In particular, any discount offered by  a Tenderer which is not read out at Tender opening shall not be considered further. 


	
	25.5
	Tenderers are advised to send in a representative with the knowledge of the content of the Tender who shall verify the information read out from the submitted documents. Failure to send a representative or to point out any un-read information by the sent Tenderer’s representative shall indemnify the Procuring Entity against any claim or failure to read out the correct information contained in the Tenderer’sTender.


	
	25.6
	No Tender will be rejected at Tender opening except for late Tenders which will be returned unopened to the Tenderer, pursuant to ITT Clause 23. 


	
	25.7
	The Secretary of the appropriate tender opening committee shall prepare minutes of the Tender opening. The record of the Tender opening shall include, as a minimum: the name of the Tenderers and whether or not there is a withdrawal, substitution or modification, the Tender price per Lot if applicable, including any discounts and alternative offers and the presence or absence of a Tender Security or Tender Securing Declaration. 


	
	25.8
	The Tenderers’ representatives who are present shall be requested to sign the record. The omission of a Tenderer’s signature on the record shall not invalidate the contents and affect the record. 


	
	25.9
	A copy of the minutes of the Tender opening shall be furnished to individual Tenderers upon request.


	[bookmark: _Toc224003377][bookmark: _Toc254425889]Confidentiality
	[bookmark: _Toc222217596][bookmark: _Toc224003378]26.1
	[bookmark: _Toc220497320][bookmark: _Toc220902188][bookmark: _Toc221013947][bookmark: _Toc224003379]Information relating to the examination, clarification, evaluation, and comparison of Tenders and recommendations for the award of a Contract shall not be disclosed to Tenderers or any other persons not officially concerned with such process until the award to the successful Tenderer has been announced.


	
	26.2
	Any effort by a Tenderer to influence the Procuring Entity’s processing of Tenders or award decisions may result in the rejection of his Tender.


	
	26.3
	Notwithstanding sub-Clause 26.2, from the time of Tender opening to the time of Contract award, if any Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it should do so in writing.


	[bookmark: _Toc224003381][bookmark: _Toc254425890]Clarification of Tenders
	[bookmark: _Toc222217600][bookmark: _Toc224003382]27.1
	[bookmark: _Toc222217601][bookmark: _Toc224003383]To assist in the examination, evaluation, comparison of Tenders and post-qualification of the Tenderer, the Procuring Entity may, at its discretion, ask a Tenderer for clarification of its Tender including breakdown of prices. Any clarification submitted by a Tenderer that is not in response to a request by the Procuring Entity shall not be considered.


	
	27.2
	The request for clarification and the response shall be in writing. No change in the prices or substance of the Tender shall be sought, offered, or permitted except to confirm the correction of arithmetic errors discovered by the Procuring Entity in the evaluation of Tenders in accordance with ITT Clause 29.


	
	27.3
	From the time of Tender opening to the time of Contract award if any Tenderer wishes to contact the Procuring Entity on any matter related to the Tender it should do so in writing.


	[bookmark: _Toc224003385][bookmark: _Toc254425891]Preliminary Examination of Tenders
	[bookmark: _Toc222217604][bookmark: _Toc224003386]28.1
	[bookmark: _Toc220497332][bookmark: _Toc220902200][bookmark: _Toc221013959][bookmark: _Toc224003387]Prior to the detailed evaluation of Tenders, the Procuring Entity will determine whether:

The Tender has been submitted in the required format; 

Any Tender Security submitted is in the required form, amount and validity period;

The Tender has been signed by the person lawfully authorized to do so;

The required number of copies of the Tender have been submitted;

The Tender is valid for the period required;

All required documents and information have been submitted; and

Any required samples have been submitted.


	
	28.2
	The Procuring Entity will confirm that the documents and information specified under ITT Clause 12 and ITT Clause 13 have been provided in the Tender. If any of these documents or information is missing, or is not provided in accordance with the Instructions to Tenderers, the Tender shall be rejected.


	
	28.3
	The Procuring Entity may waive any minor informality, nonconformity, or irregularity in a Tender which does not constitute a material deviation, provided such waiver does not prejudice or affect the relative ranking of any Tenderer


	
	28.4
	A substantially responsive Tender is one which conforms to all the terms, conditions, and specifications of the Tendering documents, without material deviation or reservation. A material deviation or reservation is one that:

Affects in any substantial way the scope, quality, or execution of the Works; 

Limits in any substantial way, inconsistent with the Tendering documents, the Procuring Entity's rights or the Tenderer’s obligations under the Contract; or 

If rectified, would affect unfairly the competitive position of other Tenderers presenting substantially responsive Tenders.


	
	28.5
	If a Tender is not substantially responsive, it will be rejected by the Procuring Entity, and may not subsequently be made responsive by correction or withdrawal of the non-conforming deviation or reservation.


	[bookmark: _Toc224003390][bookmark: _Toc254425892]Correction of Errors
	[bookmark: _Toc222217613][bookmark: _Toc224003391]29.1
	Tenders determined to be substantially responsive whose tender sumswere submitted and read out during the tender opening shall have the tender sums be absolute and final and shall not be the subject of correction, adjustment or amendment in any way by any person or entity.


	
	
	

	[bookmark: _Toc224003397][bookmark: _Toc254425893]Conversion to Single Currency
	[bookmark: _Toc222217621][bookmark: _Toc224003398]30.1
	[bookmark: _Toc222217622][bookmark: _Toc224003399][bookmark: _Toc222217623][bookmark: _Toc224003400][bookmark: _Toc222217625]To facilitate the evaluation and comparison, the Procuring Entity will convert all Tender prices expressed in the amounts in various currencies in which the Tender prices are payable toKenya Shillings at the selling exchange rate established for similar transactions by the Central Bank of Kenya ruling on the date specified in the Tender Data Sheet.

	
	
	

	
	
	

	
	
	

	[bookmark: _Toc224003407][bookmark: _Toc254425895]National Preference
	[bookmark: _Toc222217632][bookmark: _Toc224003408]32.1
	In the evaluation of Tenders the Procuring Entity shall apply exclusive preference to citizens of Kenya where:

The funding is 100% from the Government of Kenya or a Kenyan body;

The amounts are below the prescribed threshold of KShs.200 million;


	
	32.2
	To qualify for the preference the candidate shall provide evidence of eligibility by:

Proving Kenyan citizenship by production of a Kenyan Identity Card; or

Providing proof of being a “citizen contractor” in terms of section 3(1) of the Act, i.e. being a natural person or an incorporated company wholly owned and controlled by persons who are citizens of Kenya.


	
	32.3
	The Minister of Finance may prescribe additional preference and/or reservation schemes, for example for procurements above these thresholds.  If such additional preference schemes apply, details will be given in the Tender Data Sheet. 



	[bookmark: _Toc224003411][bookmark: _Toc254425896]Determination of the Lowest Evaluated Tender
	[bookmark: _Toc222217636][bookmark: _Toc224003412]33.1
	[bookmark: _Toc222217637][bookmark: _Toc224003413]The Tender with the lowest evaluated price from among those which are eligible, compliant and substantially responsive shall be the lowest evaluated Tender.

	[bookmark: _Toc224003415][bookmark: _Toc254425897]Post-qualification of Tenderer
	[bookmark: _Toc222217640][bookmark: _Toc224003416]34.1
	[bookmark: _Toc222217641][bookmark: _Toc224003417]If specified in the Tender Data Sheet, post-qualification shall be undertaken.


	
	34.2
	The Procuring Entity will determine to its satisfaction whether the Tenderer that is selected as having submitted the lowest evaluated responsive Tender is qualified to perform the contract satisfactorily, in accordance with the criteria listed in sub-Clause 13.3.


	
	34.3
	The determination will take into account the Tenderer’s financial, technical, and production capabilities.  It will be based upon an examination of the documentary evidence of the Tenderer’s qualifications submitted by the Tenderer, pursuant to sub-Clause 13.3, as well as such other information as the Procuring Entity deems necessary and appropriate. Factors not included in these Tendering documents shall not be used in the evaluation of the Tenderer’s qualifications.


	
	34.4
	An affirmative determination will be a prerequisite for award of the contract to the Tenderer.  A negative determination will result in rejection of the Tenderer’s Tender, in which event the Procuring Entity will proceed to the next lowest evaluated Tender to make a similar determination of that Tenderer’s capabilities to perform satisfactorily.



[bookmark: _Toc224003418][bookmark: _Toc254425898]Award of Contract

	[bookmark: _Toc224003420][bookmark: _Toc254425899]Criteria of Award
	[bookmark: _Toc222217645][bookmark: _Toc224003421]35.1
	[bookmark: _Toc224003422][bookmark: _Toc222217646]Subject to ITT Clause 35 and 36, the Procuring Entity will award the Contract to the Tenderer whose Tender has been determined to be substantially responsive to the Tendering documents and who has offered the lowest Evaluated Tender Price, provided that such Tenderer has been determined to be:

[bookmark: _Toc224003423]Eligible in accordance with the provisions of ITT Clause 3;

[bookmark: _Toc224003424]Is determined to be qualified to perform the Contract satisfactorily;

[bookmark: _Toc224003425]Successful negotiations have been concluded.


	
	35.2
	If, pursuant to sub-Clause 14.1, this Contract is being awarded on a “lot and package” basis, the lowest evaluated Tender price will be determined when evaluating this Contract in conjunction with other Contracts to be awarded concurrently, taking into account any discounts offered by the Tenderer for award of more than one Contract.


	[bookmark: _Toc254425900]Clarifications
	[bookmark: _Toc222217649][bookmark: _Toc224003428]36.1
	[bookmark: _Toc222217650][bookmark: _Toc224003429]Clarifications may be undertaken with the lowest evaluated Tenderer relating to the following areas:


	
	
	[bookmark: _Toc220497379][bookmark: _Toc220902240][bookmark: _Toc221014000][bookmark: _Toc224003430]A minor alteration to the technical details of the statement of requirements;

[bookmark: _Toc220497380][bookmark: _Toc220902241][bookmark: _Toc221014001][bookmark: _Toc224003431]Reduction of quantities for budgetary reasons, where the reduction is in excess of any provided for in the Tendering documents;

[bookmark: _Toc220497381][bookmark: _Toc220902242][bookmark: _Toc221014002][bookmark: _Toc224003432]A minor amendment to the Contract Data Sheet;

[bookmark: _Toc220497382][bookmark: _Toc220902243][bookmark: _Toc221014003][bookmark: _Toc224003433]Finalizing payment arrangements;

[bookmark: _Toc220497383][bookmark: _Toc220902244][bookmark: _Toc221014004][bookmark: _Toc224003434]Mobilization arrangements;

[bookmark: _Toc220497384][bookmark: _Toc220902245][bookmark: _Toc221014005][bookmark: _Toc224003435]Agreeing final delivery or work schedule to accommodate any changes required by the Procuring Entity;

[bookmark: _Toc220497385][bookmark: _Toc220902246][bookmark: _Toc221014006][bookmark: _Toc224003436]The methodology or staffing; or

[bookmark: _Toc220497386][bookmark: _Toc220902247][bookmark: _Toc221014007][bookmark: _Toc224003437]Clarifying details that were not apparent or could not be finalized at the time of Tendering.


	
	36.2
	Clarifications shall not change the substance of the tender.


	[bookmark: _Toc224003439][bookmark: _Toc254425901]Procuring Entity’s Right to accept any Tender and to Reject any or all Tenders
	[bookmark: _Toc222217653][bookmark: _Toc224003440]37.1
	[bookmark: _Toc222217654][bookmark: _Toc224003441]Notwithstanding ITT Clause 35, the Procuring Entity reserves the right to accept or reject any Tender, and to cancel the Tendering process and reject all Tenders, at any time prior to the award of Contract, without thereby incurring any liability to the affected Tenderer or Tenderers.


	
	37.2
	Notice of the rejection of all Tenders shall be given promptly within 14 days to all Contractors that have submitted Tenders.


	
	37.3
	The Procuring Entity shall upon request communicate to any Tenderer the grounds for its rejection of its Tenders, but is not required to justify those grounds.


	[bookmark: _Toc224003443][bookmark: _Toc254425902]Procuring Entities Right to Vary Quantities at the Time of Award
	[bookmark: _Toc222217657][bookmark: _Toc224003444]38.1
	[bookmark: _Toc222217658][bookmark: _Toc224003445]The Procuring Entity reserves the right at the time of contract award to increase or decrease the quantity of goods or related services originally specified in these Tendering documents (schedule of requirements) provided this does not exceed by the percentage indicated in the Tender Data Sheet, without any change in unit price or other terms and conditions of the Tender and Tendering documents.


	[bookmark: _Toc224003447][bookmark: _Toc254425903]Notification of Award
	[bookmark: _Toc222217661][bookmark: _Toc224003448]39.1
	[bookmark: _Toc222217662][bookmark: _Toc224003449]The Tenderer whose Tender has been accepted will be notified of the award by the Procuring Entity prior to expiration of the Tender validity period by e-mail or facsimile confirmed by registered letter. This letter (hereinafter and in the Conditions of Contract called the "Letter of Acceptance") will state the sum that the Procuring Entity will pay the Contractor in consideration of the provision and maintenance of the Work(s) as prescribed by the Contract (hereinafter and in the Contract called the “Contract Price”).


	
	39.2
	The notification of award will constitute the formation of the Contract, subject to the Tenderer furnishing the Performance Security in accordance with ITT Clause 41 and signing the Contract in accordance with sub-Clause 40.2


	
	39.3
	At the same time as the person submitting the successful Tender is notified, the Procuring Entity will notify each unsuccessful Tenderer, the name of the successful Tenderer and the Contract amount and will discharge the Tender Security and Tender Securing Declaration of the Tenderer pursuant to ITT sub Clause 19.7.


	
	39.4
	If, after notification of award, a Tenderer wishes to ascertain the grounds on which it’s Tender or application for pre-qualification was unsuccessful, it should address its request to the secretary of the Tender Committee that authorized the award of contract. The secretary of the Tender Committee shall, within fourteen days after a request, provide written reasons as to why the Tender, proposal or application to be pre-qualified was unsuccessful. However, failure to take this opportunity to clarify the grounds for rejection does not affect the Tenderer’s right to seek immediate review by the Public Procurement Administrative Review Board under Clause 45.


	[bookmark: _Toc224003451][bookmark: _Toc254425904]Signing of Contract
	[bookmark: _Toc222217665][bookmark: _Toc224003452]40.1
	[bookmark: _Toc222217666][bookmark: _Toc224003453]Promptly, and in no case later than 14 days, after notification, Procuring Entity shall send the successful Tenderer the Agreement and Contract Data Sheet, incorporating all agreements between the parties obtained as a result of Contract negotiations.


	
	40.2
	Within the period specified in the notification or Tender Data Sheet but not earlier than fourteen (14) days since notification of award of contract, the successful Tenderer shall sign and date the contract and return it to the Procuring Entity.


	[bookmark: _Toc224003455][bookmark: _Toc254425905]Performance Security
	[bookmark: _Toc222217669][bookmark: _Toc224003456]41.1
	[bookmark: _Toc220497410][bookmark: _Toc220902271][bookmark: _Toc221014031][bookmark: _Toc224522409]Within thirty (30) days but after 14 days after receipt of the Letter of Acceptance, the successful Tenderer shall deliver to the Procuring Entity a Performance Security in the amount and in the form stipulated in the Tender Data Sheet and the Contract Data Sheet, denominated in the type and proportions of currencies in the Letter of Acceptance and in accordance with the Conditions of Contract.


	
	41.2
	If the Performance Security is provided by the successful Tenderer in the form of a Bank Guarantee or Insurance Bond, it shall be issued either:

At the Tenderer’s option, by a bank or insurance firm located in Kenya, or a foreign bank or insurance firm through a correspondent bank or insurance firm located in Kenya; 

With the consent of the Procuring entity, directly by a foreign bank acceptable to the Procuring entity.


	
	41.3
	[bookmark: _Toc220497417][bookmark: _Toc220902278][bookmark: _Toc221014037][bookmark: _Toc224003458]Failure of the successful Tenderer to comply with the requirement of sub-Clause 41.1 shall constitute sufficient grounds for the annulment of the award and forfeiture of the Tender Security, in which event the Procuring Entity may make the award to the next lowest evaluated Tenderer or call for new Tenders.


	[bookmark: _Toc224003460][bookmark: _Toc254425906]Advance Payment
	[bookmark: _Toc222217673][bookmark: _Toc224003461]42.1
	[bookmark: _Toc222217674][bookmark: _Toc224003462]The Procuring Entity will provide an Advance Payment as stipulated in the Conditions of Contract, subject to a maximum amount, as stated in the Tender Data Sheet.


	
	42.2
	The Advance Payment request shall be accompanied by an Advance Payment Security (Guarantee) in the form provided in Section X. For the purpose of receiving the Advance Payment, the Tenderer shall make an estimate of, and include in its Tender, the expenses that will be incurred in order to commence work.  These expenses will relate to the purchase of equipment, machinery, materials, and on the engagement of labour during the first month beginning with the date of the Procuring Entity’s “Notice to Commence” as specified in the Contract Data Sheet.


	[bookmark: _Toc224003464][bookmark: _Toc254425907]Adjudicator
	[bookmark: _Toc222217677][bookmark: _Toc224003465]43.1
	[bookmark: _Toc222217678][bookmark: _Toc224003466]The Procuring Entity proposes the person named in the Tender Data Sheet to be appointed as Adjudicator under the Contract, at an hourly fee specified in the Tender Data Sheet, plus reimbursable expenses.  If the Tenderer disagrees with this proposal, the Tenderer should so state in the Tender. If, in the Letter of Acceptance, the Procuring Entity has not agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by the Appointing Authority designated in the Contract Data Sheet at the request of either party.



[bookmark: _Toc224003470][bookmark: _Toc254425908]Review of Procurement Decisions

	[bookmark: _Toc224003472][bookmark: _Toc254425909]Right to Review
	[bookmark: _Toc222217692][bookmark: _Toc224003473]44.1
	A Tenderer who claims to have suffered or risk suffering, loss or damage or injury as a result of breach of a duty imposed on a Procuring Entity or an Approving Authority by the Public Procurement and Asset Disposal Act, 2015 and the Public Procurement and Disposal Regulations 2006, the procurement proceedings or processes, may seek administrative review as prescribed by the Act. The following matters, however, shall not be subject to the administrative review:

The choice of procurement method;

a decision by the Procuring Entity to reject all Tenders, proposals or quotations;

Where a contract is signed in accordance to Section 68 of the Public Procurement and Disposal Act,2005;

Where an appeal is frivolous.


	[bookmark: _Toc224003475][bookmark: _Toc254425910]Time Limit on Review
	[bookmark: _Toc222217696][bookmark: _Toc224003476]45.1
	[bookmark: _Toc221014056][bookmark: _Toc222217697][bookmark: _Toc224003477]The Tenderer shall submit an application for review in the number of copies and pay fees as prescribed by the Public Procurement and Disposal Regulations 2006 within fourteen (14) days of the time the Tenderer became or should have become aware of the circumstances giving rise to the complaint or dispute.


	[bookmark: _Toc224003479][bookmark: _Toc254425911][bookmark: _Toc221014058][bookmark: _Toc224003480]Submission of Applications for Review by the Public Procurement AdministrativeReview Board
	[bookmark: _Toc222217701][bookmark: _Toc224003481]46.1
	[bookmark: _Toc222217702][bookmark: _Toc224003482]Any application for administrative review shall be submitted in writing to the Secretary, Public Procurement Administrative Review Board on Form RB 1 at the address shown in the Tender Data Sheet. The secretary to the review board shall immediately after filing of the request, serve a copy thereof on the Procuring Entity or Director-General as the case may be.

	
	46.2
	The application for administrative review shall be in accordance with the requirements of Regulation 73 of the  Public Procurement and Disposals Regulations,2006, including:

Reasons for the complaint ,including any alleged breach of the Act or Regulations;

An explanation of how the provisions of the Act and or Regulation has been breached or omitted, including the dates and name of the responsible public officer, where known;

Statements  or other evidence supporting the complaint where available as the applicant considers necessary in support of its request;

Remedies sought; 

Any other information relevant to the complaint. 


	[bookmark: _Toc221014061][bookmark: _Toc224003484][bookmark: _Toc254425912]Decision by the Public Procurement Administrative Review Board
	[bookmark: _Toc222217705][bookmark: _Toc224003485]47.1
	The Administrative Review Board shall within thirty days after receipt of an application for administrative review deliver a written decision which shall indicate:

Annulling anything the Procuring Entity has done in the procurement proceedings, including annulling the procurement proceedings in their entirety;

Giving directions to the Procuring Entity with respect to anything to be done or redone in the procurement proceedings;

Substituting the decision of the Review Board for any decision of the Procuring Entity in the procurement proceedings;

Order the payment of costs as between parties to the review.


	
	47.2
	[bookmark: _Toc220497457][bookmark: _Toc220902318][bookmark: _Toc221014064][bookmark: _Toc222217711][bookmark: _Toc224003486]The decision made by the Review Board shall, be final and binding on the parties unless judicial review thereof commences within fourteen (14) days from the date of the Review Board’s decision.


	[bookmark: _Toc221014066][bookmark: _Toc224003488][bookmark: _Toc254425913]Appeal on the decision of the Review Board
	[bookmark: _Toc222217714][bookmark: _Toc224003489]48.1
	[bookmark: _Toc220497461][bookmark: _Toc220902322][bookmark: _Toc221014068][bookmark: _Toc222217715][bookmark: _Toc224003490]Any party to the review aggrieved by the decision of the Review Board may appeal to the High Court and the decision of the High Court shall be final.
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SECTION III:  TENDER DATA SHEET
[bookmark: _Toc111539479][bookmark: _Toc224003492]Tender Data Sheet (TDS)

Instructions to Tenderers Clause Reference

	TDS Reference Number
	ITT Clause Number
	Amendments of, and Supplements to, Clauses in the Instruction to Tenderers

	
A. Introduction


	1.
	1.1
	The Procuring Entity is Principal Secretary, State department for correctional Services


	2.
	1.1
	Name of Project is 
- THE PROPOSED CONSTRUCTION OF OFFICE BLOCK AT KAKAMEGA -COUNTY PROBATION OFFICE IN KAKAMEGA COUNTY


	3.
	1.2
	The expected completion date of the works is to be agreed by the project manager.


	4.
	2.1
	This is Government of Kenya Funded Project


	5.
	2.2
	This is Government of Kenya Funded Project


	6.
	5.1

	Alternative Tenders are “not allowed”in this Tender. 

	7.
	5.2

	Alternative time for completion is not applicable


	8.
	3.1
	This tender is open to Only Tenderers registered as a CONTRACTOR by the NATIONAL CONSTRUCTION AUTHORITY – NCA 4 AND ABOVE


	9.
	7.3
	Pre-Tender meeting shall not be held.  




	B. Tendering Documents


	10.
	8.2
	Tenderers shall submit original and a copy of tender document


	12.
	9.1
	Address for clarification of Tendering Document is ............................................................................................................................................................................................... Wireless: ............................

	13.
	9.2
	Tenderers may seek tender clarification seven days before closing date of the tender.









[bookmark: _Toc224003761]


SECTION IV: GENERAL CONDITIONS OF CONTRACT
[bookmark: _Toc223313825][bookmark: _Toc224003494]Table of Clauses
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[bookmark: _Toc111092119][bookmark: _Toc151362746][bookmark: _Toc223313826][bookmark: _Toc224003495]General

	[bookmark: _Toc343309842][bookmark: _Toc111092120][bookmark: _Toc151362747][bookmark: _Toc223313827][bookmark: _Toc224003496]Definitions
	[bookmark: _Toc223313828][bookmark: _Toc224003497]1.1	Boldface type is used to identify defined terms.
[bookmark: _Toc223313829][bookmark: _Toc224003498]The Adjudicator is the person appointed jointly by the Procuring Entity and the Contractor to resolve disputes in the first instance, as provided for in Clauses 27 and 28 hereunder.
[bookmark: _Toc223313830][bookmark: _Toc224003499]Bill of Quantities means the priced and completed Bill of Quantities forming part of the Tender.
[bookmark: _Toc223313831][bookmark: _Toc224003500]Compensation Events are those defined in Clause 47 hereunder.
[bookmark: _Toc223313832][bookmark: _Toc224003501]The Completion Date is the date of completion of the Works as certified by the Project Manager, in accordance with Sub-Clause 58.1.
[bookmark: _Toc223313833][bookmark: _Toc224003502]The Contract is the Contract between the Procuring Entity and the Contractor to execute, complete, and maintain the Works.  It consists of the documents listed in Clause 2.3 below.
[bookmark: _Toc223313834][bookmark: _Toc224003503]The Contractor is a person or corporate body whoseTender to carry out the Works has been accepted by the Procuring Entity.
[bookmark: _Toc223313835][bookmark: _Toc224003504]The Contractor’s Tender is the completed Tendering document submitted by the Contractor to the Procuring Entity.
[bookmark: _Toc223313836][bookmark: _Toc224003505]The Contract Price is the price stated in the Letter of Acceptance and thereafter as adjusted in accordance with the provisions of the Contract.
[bookmark: _Toc223313837][bookmark: _Toc224003506]Days are calendar days; months are calendar months.
[bookmark: _Toc223313838][bookmark: _Toc224003507]Dayworks are varied work inputs subject to payment on a time basis for the Contractor’s employees and Equipment, in addition to payments for associated Materials and Plant.
[bookmark: _Toc223313839][bookmark: _Toc224003508]A Defect is any part of the Works not completed in accordance with the Contract.
[bookmark: _Toc223313840][bookmark: _Toc224003509]The Defects Liability Certificate is the certificate issued by the Project Manager upon correction of defects by the Contractor.
[bookmark: _Toc223313841][bookmark: _Toc224003510]The Defects Liability Period is the period named in the Contract Data Sheet and calculated from the Completion Date.
[bookmark: _Toc223313842][bookmark: _Toc224003511]Drawings include calculations and other information provided or approved by the Project Manager for the execution of the Contract.
[bookmark: _Toc223313843][bookmark: _Toc224003512]The Procuring Entity is the party who employs the Contractor to carry out the Works.
[bookmark: _Toc223313844][bookmark: _Toc224003513]Equipment is the Contractor’s machinery and vehicles brought temporarily to the Site to construct the Works.
[bookmark: _Toc223313845][bookmark: _Toc224003514]The Initial Contract Price is the Contract Price listed in the Procuring Entity’s Letter of Acceptance.
[bookmark: _Toc223313846][bookmark: _Toc224003515]The Intended Completion Date is the date on which it is intended that the Contractor shall complete the Works.  The Intended Completion Date is specified in the Contract Data Sheet.  The Intended Completion Date may be revised only by the Project Manager by issuing an extension of time or an acceleration order.
[bookmark: _Toc223313847][bookmark: _Toc224003516]Materials are all supplies, including consumables, used by the Contractor for incorporation in the Works.
[bookmark: _Toc223313848][bookmark: _Toc224003517]Plant is any integral part of the Works that shall have a mechanical, electrical, chemical, or biological function.
[bookmark: _Toc223313849][bookmark: _Toc224003518]The Project Manager is the person named in the Contract Data Sheet (or any other competent person appointed by the Procuring Entity and notified to the Contractor, to act in replacement of the Project Manager) who is responsible for supervising the execution of the Works and administering the Contract and shall be an “Architect” or a “Quantity Surveyor” registered under the Architects and Quantity Surveyors Act Cap 525 or an “Engineer” registered under Engineers Registration Act Cap 530.
[bookmark: _Toc223313850][bookmark: _Toc224003519]The Site is the area defined as such in the Contract Data Sheet.
[bookmark: _Toc223313851][bookmark: _Toc224003520]Site Investigation Reports are those that were included in the Tendering documents and are factual and interpretative reports about the surface and subsurface conditions at the Site.
[bookmark: _Toc223313852][bookmark: _Toc224003521]Specification means the Specification of the Works included in the Contract and any modification or addition made or approved by the Project Manager.
[bookmark: _Toc223313853][bookmark: _Toc224003522]The Start Date is given in the Contract Data Sheet.  It is the latest date when the Contractor shall commence execution of the Works.  It does not necessarily coincide with any of the Site Possession Dates.
[bookmark: _Toc223313854][bookmark: _Toc224003523]A Subcontractor is a person or corporate body who has a Contract with the Contractor to carry out a part of the work in the Contract, which includes work on the Site.
[bookmark: _Toc223313855][bookmark: _Toc224003524]Temporary Works are works designed, constructed, installed, and removed by the Contractor that are needed for construction or installation of the Works.
[bookmark: _Toc223313856][bookmark: _Toc224003525]A Variation is an instruction given by the Project Manager that varies the Works.
[bookmark: _Toc223313857][bookmark: _Toc224003526]The Works are what the Contract requires the Contractor to construct, install, and turn over to the Procuring Entity, as defined in the Contract Data Sheet.
[bookmark: _Toc223313858][bookmark: _Toc224003527]“Force Majeure” means an event which is beyond the reasonable control of a Party and which makes a Party’s performance of its obligations under the Contract impossible or so impractical as to be considered impossible under the circumstances.

	[bookmark: _Toc111092121][bookmark: _Toc151362748][bookmark: _Toc223313859][bookmark: _Toc224003528]Interpretation
	[bookmark: _Toc223313860][bookmark: _Toc224003529]2.1	In interpreting these Conditions of Contract, singular also means plural, male also means female or neuter, and the other way round.  Headings have no significance.  Words have their normal meaning under the language of the Contract unless specifically defined.  The Project Manager will provide instructions clarifying queries about these Conditions of Contract.
[bookmark: _Toc223313861][bookmark: _Toc224003530]2.2	If sectional completion is specified in the Contract Data Sheet, references in the Conditions of Contract to the Works, the Completion Date, and the Intended Completion Date apply to any Section of the Works (other than references to the Completion Date and Intended Completion Date for the whole of the Works).
[bookmark: _Toc223313862][bookmark: _Toc224003531]2.3	The documents forming the Contract shall be interpreted in the order of priority given in the Contract Data Sheet:
[bookmark: _Toc223313863][bookmark: _Toc224003532](1)	Agreement;
[bookmark: _Toc223313864][bookmark: _Toc224003533](2)	Letter of Acceptance;
[bookmark: _Toc223313865][bookmark: _Toc224003534][bookmark: _Toc223313866][bookmark: _Toc224003535](3)	Contract Data Sheet;
[bookmark: _Toc223313867][bookmark: _Toc224003536](4)	Conditions of Contract;
[bookmark: _Toc223313868][bookmark: _Toc224003537](5)	Technical Specifications;
(6)	Contractor’s Tender;
[bookmark: _Toc223313869][bookmark: _Toc224003538](7)	Drawings;
[bookmark: _Toc223313870][bookmark: _Toc224003539](8)	Bill of Quantities; and
[bookmark: _Toc223313871][bookmark: _Toc224003540](9)	Any other document listed in the Contract Data Sheet as forming part of the Contract.

	[bookmark: _Toc111092122][bookmark: _Toc151362749][bookmark: _Toc223313872][bookmark: _Toc224003541]Language, Law, Fraud and Corruption
	[bookmark: _Toc223313873][bookmark: _Toc224003542]3.1	The language of the Contract and the law governing the Contract are stated in the Contract Data Sheet.

	
	3.2	The Government requires that Procuring Entities (including beneficiaries of Government funded projects) as well as Tenderers/Suppliers/Contractors under Government financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. It is the responsibility of the Procuring Entity to ensure that Tenderers, suppliers, and contractors and their subcontractors observe the highest standard of ethics during the procurement and execution of such contracts.  In pursuance of this policy: 

For the purpose of this provision, the following definitions are provided:

“Corruption” has the meaning assigned to it in the Anti-Corruption and Economic Crime Act 2003 and includes the offering, giving, receiving or soliciting of anything of value to influence the action of a public official in the procurement  or disposal process or in contract execution; 
“Fraudulent Practice” includes a misrepresentation of fact in order to influence a procurement or disposal process  or the execution of a contract to the detriment of the Procuring Entity  and includes collusive practices amongst Tenderers prior to or after Tender submission designed to establish Tender prices at artificial non-competitive levels and deprive the Procuring Entity of the benefits of free and open competition; 
“Collusive Practice” means an arrangement between two or more suppliers, contractors and subcontractors designed to achieve an improper purpose, including to influence improperly the actions of the Procuring Entity prior to or after Tender submission , designed to establish Tender prices at artificial non-competitive levels and to deprive the Procuring Entity  of the benefit of free and open competition; 
“Coercive Practice” means impairing or harming, or threatening to impair or harm, directly or indirectly a supplier, contractor or subcontractor or the property of any of them to influence improperly the actions of a Procuring Entity; 
“Obstructive Practice” means deliberately destroying, falsifying, altering or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede an investigation into allegations of a corrupt, fraudulent, coercive or collusive practice; and /or threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation. 
A Procuring Entity has the right to require that Tenderers, suppliers, and contractors and their subcontractors permit persons duly appointed by KACC/PPOA/KNAO to inspect their accounts and records and other documents relating to the Tender submission and contract performance;
The Procuring Entity will reject a proposal for award if it determines that the Tenderer recommended for award has engaged in corrupt, fraudulent practices or others stated under Clause 44.1.a in competing for the contract;
In pursuit of the policy defined in sub-Clause 44.1 the Procuring Entity will cancel the portion of the funds allocated to a contract for goods, works, or services if it at any time determines that corrupt or fraudulent practices were engaged in by representatives of the Procuring Entity or Approving Authority or of a beneficiary of the funds during the procurement or the execution of that contract;
In the event that the Procuring Entity or Approving Authority does not take timely and appropriate action satisfactory to the Government of Kenya to remedy the situation, then the Director-General may order an investigation of procurement proceedings for the purpose of determining whether there has been a breach of the Public Procurement and Disposal Act, 2005.


	
	3.3   The Director-General may, on the advice of the Advisory Board, debar a person from participating in procurement proceedings on the ground that the person has committed an offence under the Public Procurement and Disposal Act, 2005.  A debarment shall be for a period of time of not less than five years. Before a person is so debarred, he/she will be given an opportunity to make representations to the Director-General and may request the Review Board to review the debarment.


	
	3.4	Any communication between the Tenderers and the Procuring Entity related to matters of alleged fraud or corruption must be made in writing.


	[bookmark: _Toc151362750][bookmark: _Toc223313874][bookmark: _Toc224003543]Confidentiality
	[bookmark: _Toc223313875][bookmark: _Toc224003544]4.1  The Service Providers, their Subcontractors, and the Personnel of either of them shall not disclose any proprietary or confidential information relating to the Project, the Services, this Contract, or the Procuring Entity’s business or operations without the prior written consent of the Procuring Entity.

	[bookmark: _Toc111092123][bookmark: _Toc151362751][bookmark: _Toc223313876][bookmark: _Toc224003545]Project Manager’s Decisions
	[bookmark: _Toc223313877][bookmark: _Toc224003546]5.1	Except where otherwise specifically stated, the Project Manager will decide contractual matters between the Procuring Entity and the Contractor in the role representing the Procuring Entity.

	[bookmark: _Toc111092124][bookmark: _Toc151362752][bookmark: _Toc223313878][bookmark: _Toc224003547]Delegation
	[bookmark: _Toc223313879][bookmark: _Toc224003548]6.1	The Project Manager may delegate any of his duties and responsibilities to other people except to the Adjudicator, after notifying the Contractor, and may cancel any delegation after notifying the Contractor.

	[bookmark: _Toc111092125][bookmark: _Toc151362753][bookmark: _Toc223313880][bookmark: _Toc224003549]Communications
	[bookmark: _Toc223313881][bookmark: _Toc224003550]7.1	Communications between parties that are referred to in the Conditions shall be effective only when in writing.  A notice shall be effective only when it is delivered.

	[bookmark: _Toc111092126][bookmark: _Toc151362754][bookmark: _Toc223313882][bookmark: _Toc224003551]Subcontracting
	[bookmark: _Toc223313883][bookmark: _Toc224003552]8.1	The Contractor may subcontract with the approval of the Project Manager, but may not assign the Contract without the approval of the Procuring Entity in writing.  Subcontracting shall not alter the Contractor’s obligations.

	[bookmark: _Toc111092127][bookmark: _Toc151362755][bookmark: _Toc223313884][bookmark: _Toc224003553]Other Contractors
	[bookmark: _Toc223313885][bookmark: _Toc224003554]9.1	The Contractor shall cooperate and share the Site with other contractors, public authorities, utilities, and the Procuring Entity between the dates given in the Schedule of Other Contractors, as referred to in the Contract Data Sheet.  The Contractor shall also provide facilities and services for them as described in the Schedule.  The Procuring Entity may modify the Schedule of Other Contractors, and shall notify the Contractor of any such modification

	[bookmark: _Toc111092128][bookmark: _Toc151362756][bookmark: _Toc223313886][bookmark: _Toc224003555]Personnel
	[bookmark: _Toc223313887][bookmark: _Toc224003556]10.1 The Contractor shall employ the key personnel named in the Schedule of Key Personnel, as referred to in the Contract Data Sheet, who shall be appropriately qualified and registered with the appropriate bodies to carry out the functions stated in the Schedule or other personnel approved by the Project Manager.  The Project Manager will approve any proposed replacement of key personnel only if their relevant qualifications and abilities are substantially equal to or better than those of the personnel listed in the Schedule.
[bookmark: _Toc223313888][bookmark: _Toc224003557]If the Project Manager asks the Contractor to remove a person who is a member of the Contractor’s staff or work force, stating the reasons, the Contractor shall ensure that the person leaves the Site within seven days and has no further connection with the work in the Contract.

	[bookmark: _Toc111092129][bookmark: _Toc151362757][bookmark: _Toc223313889][bookmark: _Toc224003558]Procuring Entity’s and Contractor’s Risks
	[bookmark: _Toc223313890][bookmark: _Toc224003559]11.1	The Procuring Entity carries the risks which this Contract states are Procuring Entity’s risks, and the Contractor carries the risks which this Contract states are Contractor’s risks.

	[bookmark: _Toc111092130][bookmark: _Toc151362758][bookmark: _Toc223313891][bookmark: _Toc224003560]Procuring Entity’s Risks
	[bookmark: _Toc223313892][bookmark: _Toc224003561]12.1	From the Start Date until the Defects Correction Certificate has been issued, the following are Procuring Entity’s risks:
[bookmark: _Toc223313893][bookmark: _Toc224003562]The risk of personal injury, death, or loss of or damage to property (excluding the Works, Plant, Materials, and Equipment), which are due to:
[bookmark: _Toc223313894][bookmark: _Toc224003563](i)	Use or occupation of the Site by the Works or for the purpose of the Works, which is the unavoidable result of the Works; or
[bookmark: _Toc223313895][bookmark: _Toc224003564](ii)	Negligence, breach of statutory duty, or interference with any legal right by the Procuring Entity or by any person employed by or contracted to him except the Contractor.
[bookmark: _Toc223313896][bookmark: _Toc224003565]The risk of damage to the Works, Plant, Materials, and Equipment to the extent that it is due to a fault of the Procuring Entity or in the Procuring Entity’s design, or due to war or radioactive contamination directly affecting the country where the Works are to be executed.
[bookmark: _Toc223313897][bookmark: _Toc224003566]12.2	From the Completion Date until the Defects Correction Certificate has been issued, the risk of loss of or damage to the Works, Plant, and Materials is an Procuring Entity’s risk except loss or damage due to:
[bookmark: _Toc223313898][bookmark: _Toc224003567](a)	A Defect which existed on the Completion Date;
[bookmark: _Toc223313899][bookmark: _Toc224003568](b)	An event occurring before the Completion Date, which was not itself an Procuring Entity’s risk; or
[bookmark: _Toc223313900][bookmark: _Toc224003569](c)	The activities of the Contractor on the Site after the Completion Date.

	[bookmark: _Toc111092131][bookmark: _Toc151362759][bookmark: _Toc223313901][bookmark: _Toc224003570]Contractor’s Risks
	[bookmark: _Toc223313902][bookmark: _Toc224003571]13.1	From the Starting Date until the Defects Correction Certificate has been issued, the risks of personal injury, death, and loss of or damage to property (including, without limitation, the Works, Plant, Materials, and Equipment) which are not Procuring Entity’s risks are Contractor’s risks.

	[bookmark: _Toc111092132][bookmark: _Toc151362760][bookmark: _Toc223313903][bookmark: _Toc224003572]Insurance
	[bookmark: _Toc223313904][bookmark: _Toc224003573]14.1	The Contractor shall provide, in the joint names of the Procuring Entity and the Contractor, insurance cover from the Start Date to the end of the Defects Liability Period, in the amounts and deductibles stated in the Contract Data Sheet for the following events which are due to the Contractor’s risks:
[bookmark: _Toc223313905][bookmark: _Toc224003574](a)	Loss of or damage to the Works, Plant, and Materials;
[bookmark: _Toc223313906][bookmark: _Toc224003575](b)	Loss of or damage to Equipment;
[bookmark: _Toc223313907][bookmark: _Toc224003576](c)	Loss of or damage to property (except the Works, Plant, Materials, and Equipment) in connection with the Contract; and
[bookmark: _Toc223313908][bookmark: _Toc224003577](d)	Personal injury or death.
[bookmark: _Toc223313909][bookmark: _Toc224003578]14.2	Policies and certificates for insurance shall be delivered by the Contractor to the Project Manager for the Project Manager’s approval before the Start Date.  All such insurance shall provide for compensation to be payable in the types and proportions of currencies required to rectify the loss or damage incurred.
[bookmark: _Toc223313910][bookmark: _Toc224003579]14.3	If the Contractor does not provide any of the policies and certificates required, the Procuring Entity may affect the insurance which the Contractor should have provided and recover the premiums the Procuring Entity has paid from payments otherwise due to the Contractor or, if no payment is due, the payment of the premiums shall be a debt due.
[bookmark: _Toc223313911][bookmark: _Toc224003580]14.4	Alterations to the terms of insurance shall not be made without the approval of the Project Manager.
[bookmark: _Toc223313912][bookmark: _Toc224003581]14.5	Both parties shall comply with any conditions of the insurance policies.

	[bookmark: _Toc111092133][bookmark: _Toc151362761][bookmark: _Toc223313913][bookmark: _Toc224003582]Site Investigation Reports
	[bookmark: _Toc223313914][bookmark: _Toc224003583]15.1	The Contractor, in preparing the Tender, shall rely on any Site Investigation Reports referred to in the Contract Data Sheet, supplemented by any information available to the Tenderers.

	[bookmark: _Toc111092134][bookmark: _Toc151362762][bookmark: _Toc223313915][bookmark: _Toc224003584]Queries about the Contract Data Sheet
	[bookmark: _Toc223313916][bookmark: _Toc224003585]16.1	The Project Manager will clarify queries on the Contract Data Sheet.

	[bookmark: _Toc111092135][bookmark: _Toc151362763][bookmark: _Toc223313917][bookmark: _Toc224003586]Contractor to Construct the Works
	[bookmark: _Toc223313918][bookmark: _Toc224003587]17.1	The Contractor shall construct and install the Works in accordance with the Specifications and Drawings.

	[bookmark: _Toc151362764][bookmark: _Toc223313919][bookmark: _Toc224003588][bookmark: _Toc111092136]Commencement and Completion
	[bookmark: _Toc223313920][bookmark: _Toc224003589]18.1	The Contractor may commence execution of the Works on the Start Date and shall carry out the Works in accordance with the Programme submitted by the Contractor, as updated with the approval of the Project Manager, and complete them by the Intended Completion Date.

	[bookmark: _Toc111092137][bookmark: _Toc151362765][bookmark: _Toc223313921][bookmark: _Toc224003590]Approval by the Project Manager
	[bookmark: _Toc223313922][bookmark: _Toc224003591]19.1	The Contractor shall submit Specifications and Drawings showing the proposed Temporary Works to the Project Manager, who is to approve them if they comply with the Specifications and Drawings.
[bookmark: _Toc223313923][bookmark: _Toc224003592]19.2	The Contractor shall be responsible for the design of Temporary Works.
[bookmark: _Toc223313924][bookmark: _Toc224003593]19.3	The Project Manager’s approval shall not alter the Contractor’s responsibility for design of the Temporary Works.
[bookmark: _Toc223313925][bookmark: _Toc224003594]19.4	The Contractor shall obtain approval of third parties to the design of the Temporary Works, where required.
[bookmark: _Toc223313926][bookmark: _Toc224003595]19.5	All Drawings prepared by the Contractor for the execution of the temporary or permanent Works, are subject to prior approval by the Project Manager before their use.

	[bookmark: _Toc151362766][bookmark: _Toc223313927][bookmark: _Toc224003596]Protection of the Environment
	[bookmark: _Toc223313928][bookmark: _Toc224003597]20.1	The Contractors shall take all reasonable steps to protect the environment and to limit damage and nuisance to people and property resulting from pollution, noise and other results of his operations.

	
	20.2	The Contractors shall ensure that emissions, surface discharges and effluent from his activities shall not exceed prescribed values in the environmental laws.

	[bookmark: _Toc151362767][bookmark: _Toc223313929][bookmark: _Toc224003598]Labour Laws
	[bookmark: _Toc223313930][bookmark: _Toc224003599]The Contractor shall comply with all the relevant labour laws applicable in the Country, including laws relating to workers employment, working hours, health, safety, welfare, and immigration, and shall allow them all their legal rights.
[bookmark: _Toc223313931][bookmark: _Toc224003600]The Contractor shall require his employees to obey all applicable laws, including those concerning safety at work.

	[bookmark: _Toc151362768][bookmark: _Toc223313932][bookmark: _Toc224003601]Health and Safety
	[bookmark: _Toc223313933][bookmark: _Toc224003602]22.1	The Contractor shall at all times take all reasonable precautions to maintain the health and safety of his personnel.
22.2	The Contractor shall ensure that first aid facilities are available at all times at the site and that suitable arrangements are made for all necessary welfare and hygiene requirements and for the prevention of epidemics.
22.3	The Contractor shall notify the Procuring Entity details of any accident as soon as practicable after its occurrence. The Contractor shall maintain records and make reports concerning health, safety, and welfare of persons, and damage to the property, as the Procuring Entity may reasonably require.
22.4	The Contractor shall conduct an HIV-Aids awareness programme, and shall take other such measures as specified in the Contract Data Sheet to reduce the risk of transfer of HIV virus between and among Contractor personnel, the Procuring Entity’s Staff and the surrounding community.


	[bookmark: _Toc111092139][bookmark: _Toc151362769][bookmark: _Toc223313934][bookmark: _Toc224003603]Discoveries
	[bookmark: _Toc223313935][bookmark: _Toc224003604]23.1	Anything of historical or other interest or of significant value unexpectedly discovered on the Site shall be the property of the Procuring Entity. The Contractor shall notify the Project Manager of such discoveries and carry out the Project Manager's instructions for dealing with them.

	[bookmark: _Toc111092140][bookmark: _Toc151362770][bookmark: _Toc223313936][bookmark: _Toc224003605]Possession of the Site
	[bookmark: _Toc223313937][bookmark: _Toc224003606]24.1	The Procuring Entity shall give possession of all parts of the Site to the Contractor.  If possession of a part is not given by the date stated in the Contract Data Sheet, the Procuring Entity will be deemed to have delayed the start of the relevant activities, and this will be a Compensation Event.

	[bookmark: _Toc111092141][bookmark: _Toc151362771][bookmark: _Toc223313938][bookmark: _Toc224003607]Access to the Site
	[bookmark: _Toc223313939][bookmark: _Toc224003608]25.1	The Contractor shall allow the Project Manager and any person authorized by the Project Manager access to the Site and to any place where work in connection with the Contract is being carried out or is intended to be carried out.

	[bookmark: _Toc111092142][bookmark: _Toc151362772][bookmark: _Toc223313940][bookmark: _Toc224003609]Instructions, Inspections and Audits
	[bookmark: _Toc223313941][bookmark: _Toc224003610]26.1	The Contractor shall carry out all instructions of the Project Manager which comply with the applicable laws where the Site is located.
[bookmark: _Toc223313942][bookmark: _Toc224003611]26.2	The Contractor shall permit the Kenya Government to inspect the Contractor’s accounts and records relating to the performance of the Contractor and to have them audited by auditors appointed by the Kenya Government, if so required by the Kenya Government

	[bookmark: _Toc111092143][bookmark: _Toc151362773][bookmark: _Toc223313943][bookmark: _Toc224003612]Disputes
	[bookmark: _Toc223313944][bookmark: _Toc224003613]27. 1	If the Contractor believes that a decision taken by the Project Manager was either outside the authority given to the Project Manager by the Contract or that the decision was wrongly taken, the decision shall be referred to the Adjudicator within 14 days of the notification of the Project Manager’s decision.

	[bookmark: _Toc111092144][bookmark: _Toc151362774][bookmark: _Toc223313945][bookmark: _Toc224003614]Procedure for Disputes
	[bookmark: _Toc223313946][bookmark: _Toc224003615]28.1	The Adjudicator shall give a decision in writing within 28 days of receipt of a notification of a dispute.
[bookmark: _Toc223313947][bookmark: _Toc224003616]28.2	The Adjudicator shall be paid by the hour at the rate specified in the Tender Data Sheet and Contract Data Sheet, together with reimbursable expenses of the types specified in the Contract Data Sheet, and the cost shall be divided equally between the Procuring Entity and the Contractor, whatever decision is reached by the Adjudicator.  Either party may refer a decision of the Adjudicator to an Arbitrator within 28 days of the Adjudicator’s written decision.  If neither party refers the dispute to arbitration within the above 28 days, the Adjudicator’s decision will be final and binding.

	
	28.3	The arbitration shall be conducted in accordance with the arbitration procedure published by the institution named and in the place shown in the Contract Data Sheet.

	[bookmark: _Toc111092145][bookmark: _Toc151362775][bookmark: _Toc223313948][bookmark: _Toc224003617]Replacement of Adjudicator
	[bookmark: _Toc223313949][bookmark: _Toc224003618]29.1	Should the Adjudicator resign or die, or should the Procuring Entity and the Contractor agree that the Adjudicator is not functioning in accordance with the provisions of the Contract, a new Adjudicator will be jointly appointed by the Procuring Entity and the Contractor.  In case of disagreement between the Procuring Entity and the Contractor, within 30 days, the Adjudicator shall be designated by the Appointing Authority designated in the Contract Data Sheet at the request of either party, within 14 days of receipt of such request.


[bookmark: _Toc111092146][bookmark: _Toc151362776]







[bookmark: _Toc223313950][bookmark: _Toc224003619]Time Control

	[bookmark: _Toc111092147][bookmark: _Toc151362777][bookmark: _Toc223313951][bookmark: _Toc224003620]Programme
	[bookmark: _Toc223313952][bookmark: _Toc224003621]30.1	Within the time stated in the Contract Data Sheet, the Contractor shall submit to the Project Manager for approval a Programme showing the general methods, arrangements, order, and timing for all the activities in the Works.
[bookmark: _Toc223313953][bookmark: _Toc224003622]An update of the Programme shall be a programme showing the actual progress achieved on each activity and the effect of the progress achieved on the timing of the remaining work, including any changes to the sequence of the activities.
[bookmark: _Toc223313954][bookmark: _Toc224003623]30.3	The Contractor shall submit to the Project Manager for approval an updated Programme at intervals no longer than the period stated in the Contract Data Sheet.  If the Contractor does not submit an updated Programme within this period, the Project Manager may withhold the amount stated in the Contract Data Sheet from the next payment certificate and continue to withhold this amount until the next payment after the date on which the overdue Programme has been submitted.
[bookmark: _Toc223313955][bookmark: _Toc224003624]30.4	The Project Manager’s approval of the Programme shall not alter the Contractor’s obligations.  The Contractor may revise the Programme and submit it to the Project Manager again at any time.  A revised Programme shall show the effect of Variations and Compensation Events

	[bookmark: _Toc111092148][bookmark: _Toc151362778][bookmark: _Toc223313956][bookmark: _Toc224003625]Extension of the Intended Completion Date
	[bookmark: _Toc223313957][bookmark: _Toc224003626]31.1	The Project Manager shall extend the Intended Completion Date if a Compensation Event occurs or a Variation is issued which makes it impossible for Completion to be achieved by the Intended Completion Date without the Contractor taking steps to accelerate the remaining work, which would cause the Contractor to incur additional cost.
[bookmark: _Toc223313958][bookmark: _Toc224003627]31.2	The Project Manager shall decide whether and by how much to extend the Intended Completion Date within 21 days of the Contractor asking the Project Manager for a decision upon the effect of a Compensation Event or Variation and submitting full supporting information.  If the Contractor has failed to give early warning of a delay or has failed to cooperate in dealing with a delay, the delay by this failure shall not be considered in assessing the new Intended Completion Date.

	[bookmark: _Toc111092149][bookmark: _Toc151362779][bookmark: _Toc223313959][bookmark: _Toc224003628]Acceleration
	[bookmark: _Toc223313960][bookmark: _Toc224003629]32.1	When the Procuring Entity wants the Contractor to finish before the Intended Completion Date, the Project Manager will obtain priced proposals for achieving the necessary acceleration from the Contractor.  If the Procuring Entity accepts these proposals, the Intended Completion Date will be adjusted accordingly and confirmed by both the Procuring Entity and the Contractor.
[bookmark: _Toc111092150][bookmark: _Toc151362780][bookmark: _Toc223313961][bookmark: _Toc224003630]32.2	If the Contractor’s priced proposals for acceleration are accepted by the Procuring Entity, they shall be incorporated in the Contract Price and treated as a Variation.


	[bookmark: _Toc111092151][bookmark: _Toc151362781][bookmark: _Toc223313962][bookmark: _Toc224003631]Delays Ordered by the Project Manager
	[bookmark: _Toc223313963][bookmark: _Toc224003632]33.1	The Project Manager may instruct the Contractor to delay the start or progress of any activity within the Works.

	[bookmark: _Toc111092152][bookmark: _Toc151362782][bookmark: _Toc223313964][bookmark: _Toc224003633]Management Meetings
	[bookmark: _Toc223313965][bookmark: _Toc224003634]34.1	Either the Project Manager or the Contractor may require the other to attend a management meeting.  The business of a management meeting shall be to review the plans for remaining work and to deal with matters raised in accordance with the early warning procedure.
[bookmark: _Toc223313966][bookmark: _Toc224003635]34.2	The Project Manager shall record the business of management meetings and provide copies of the record to those attending the meeting and to the Procuring Entity.  The responsibility of the parties for actions to be taken shall be decided by the Project Manager either at the management meeting or after the management meeting and stated in writing to all who attended the meeting.

	[bookmark: _Toc111092153][bookmark: _Toc151362783][bookmark: _Toc223313967][bookmark: _Toc224003636]Early Warning
	[bookmark: _Toc223313968][bookmark: _Toc224003637]35.1	The Contractor shall warn the Project Manager at the earliest opportunity of specific likely future events or circumstances that may adversely affect the quality of the work, increase the Contract Price or delay the execution of the Works.  The Project Manager may require the Contractor to provide an estimate of the expected effect of the future event or circumstance on the Contract Price and Completion Date.  The estimate shall be provided by the Contractor as soon as reasonably possible.
[bookmark: _Toc223313969][bookmark: _Toc224003638]35.2	The Contractor shall cooperate with the Project Manager in making and considering proposals for how the effect of such an event or circumstance can be avoided or reduced by anyone involved in the work and in carrying out any resulting instruction of the Project Manager.


[bookmark: _Toc111092154][bookmark: _Toc151362784][bookmark: _Toc223313970][bookmark: _Toc224003639]
Quality Control

	[bookmark: _Toc111092155][bookmark: _Toc151362785][bookmark: _Toc223313971][bookmark: _Toc224003640]Identifying Defects
	[bookmark: _Toc223313972][bookmark: _Toc224003641]36.1	The Project Manager shall check the Contractor’s work and notify the Contractor of any Defects that are found.  Such checking shall not affect the Contractor’s responsibilities.  The Project Manager may instruct the Contractor to search for a Defect and to uncover and test any work that the Project Manager considers may have a Defect.

	[bookmark: _Toc111092156][bookmark: _Toc151362786][bookmark: _Toc223313973][bookmark: _Toc224003642]Tests
	[bookmark: _Toc223313974][bookmark: _Toc224003643]37.1	If the Project Manager instructs the Contractor to carry out a test not specified in the Specification to check whether any work has a Defect and the test shows that it does, the Contractor shall pay for the test and any samples.  If there is no Defect, the test shall be a Compensation Event.

	[bookmark: _Toc111092157][bookmark: _Toc151362787][bookmark: _Toc223313975][bookmark: _Toc224003644]Correction of Defects
	[bookmark: _Toc223313976][bookmark: _Toc224003645]The Project Manager shall give notice to the Contractor of any Defects before the end of the Defects Liability Period, which begins at Completion, and is defined in the Contract Data Sheet.  The Defects Liability Period shall be extended for as long as Defects remain to be corrected.
[bookmark: _Toc223313977][bookmark: _Toc224003646]Every time notice of a Defect is given, the Contractor shall correct the notified Defect within the length of time specified by the Project Manager’s notice.
[bookmark: _Toc223313978][bookmark: _Toc224003647]If the Contractor has not corrected a defect within the time specified in the Procuring Entity’s notice, a penalty for lack of performance will be paid by the Contractor. The amount to be paid will be calculated as a percentage of the cost of having the defect correct, assessed as described in Clause 39.

	[bookmark: _Toc111092158][bookmark: _Toc151362788][bookmark: _Toc223313979][bookmark: _Toc224003648]Uncorrected Defects
	[bookmark: _Toc223313980][bookmark: _Toc224003649]39.1	If the Contractor has not corrected a Defect within the time specified in the Project Manager’s notice, the Project Manager will assess the cost of having the Defect corrected, and the Contractor will pay this amount.


[bookmark: _Toc111092159]
[bookmark: _Toc151362789][bookmark: _Toc223313981][bookmark: _Toc224003650]Cost Control

	[bookmark: _Toc111092160][bookmark: _Toc151362790][bookmark: _Toc223313982][bookmark: _Toc224003651]Bill of Quantities
	[bookmark: _Toc223313983][bookmark: _Toc224003652]40.1	The Bill of Quantities shall contain items for the construction, installation, testing, and commissioning work to be done by the Contractor.
[bookmark: _Toc223313984][bookmark: _Toc224003653]40.2	The Bill of Quantities is used to calculate the Contract Price.  The Contractor shall be paid for the quantity of the work done at the rate in the Bill of Quantities for each item.

	[bookmark: _Toc111092161][bookmark: _Toc151362791][bookmark: _Toc223313985][bookmark: _Toc224003654]Changes in the Quantities
	[bookmark: _Toc223313986][bookmark: _Toc224003655]41.1	If the final quantity of the work done differs from the quantity in the Bill of Quantities for the particular item by more than 25 percent, provided the change exceeds 1 percent of the Initial Contract Price, the Project Manager shall adjust the rate to allow for the change.
[bookmark: _Toc223313987][bookmark: _Toc224003656]41.2	The Project Manager shall not adjust rates from changes in quantities if thereby the Initial Contract Price is exceeded by more than 15 percent, except with the prior approval of the Procuring Entity.
[bookmark: _Toc223313988][bookmark: _Toc224003657]41.3	If requested by the Project Manager, the Contractor shall provide the Project Manager with a detailed cost breakdown of any rate in the Bill of Quantities.

	[bookmark: _Toc111092162][bookmark: _Toc151362792][bookmark: _Toc223313989][bookmark: _Toc224003658]Variations
	[bookmark: _Toc223313990][bookmark: _Toc224003659]42.1	All Variations shall be included in the updated Programmes produced by the Contractor.

	[bookmark: _Toc111092163][bookmark: _Toc151362793][bookmark: _Toc223313991][bookmark: _Toc224003660]Payments for Variations
	[bookmark: _Toc223313992][bookmark: _Toc224003661]43.1	The Contractor shall provide the Project Manager with a quotation for carrying out the Variation when requested to do so by the Project Manager.  The Project Manager shall assess the quotation, which shall be given within seven days of the request or within any longer period stated by the Project Manager and before the Variation is ordered.
[bookmark: _Toc223313993][bookmark: _Toc224003662]43.2	If the work in the Variation corresponds with an item description in the Bill of Quantities and if, in the opinion of the Project Manager, the quantity of work is above the limit stated in Sub-Clause 41.1 or the timing of its execution do not cause the cost per unit of quantity to change, the rate in the Bill of Quantities shall be used to calculate the value of the Variation.  If the cost per unit of quantity changes, or if the nature or timing of the work in the Variation does not correspond with items in the Bill of Quantities, the quotation by the Contractor shall be in the form of new rates for the relevant items of work.
[bookmark: _Toc223313994][bookmark: _Toc224003663]43.3	If the Contractor’s quotation is unreasonable, the Project Manager may order the Variation and make a change to the Contract Price, which shall be based on the Project Manager’s own forecast of the effects of the Variation on the Contractor’s costs.
[bookmark: _Toc223313995][bookmark: _Toc224003664]43.4	If the Project Manager decides that the urgency of varying the work would prevent a quotation being given and considered without delaying the work, no quotation shall be given and the Variation shall be treated as a Compensation Event.
[bookmark: _Toc223313996][bookmark: _Toc224003665]43.5	The Contractor shall not be entitled to additional payment for costs that could have been avoided by giving early warning.

	[bookmark: _Toc111092164][bookmark: _Toc151362794][bookmark: _Toc223313997][bookmark: _Toc224003666]Cash Flow Forecasts
	[bookmark: _Toc223313998][bookmark: _Toc224003667]44.1	When the Programme is updated, the Contractor shall provide the Project Manager with an updated cash flow forecast.  The cash flow forecast shall include different currencies, as defined in the Contract, converted as necessary using the Contract exchange rates.

	[bookmark: _Toc343309886][bookmark: _Toc111092165][bookmark: _Toc151362795][bookmark: _Toc223313999][bookmark: _Toc224003668]Payment Certificates
	[bookmark: _Toc223314000][bookmark: _Toc224003669]45.1	The Contractor shall submit to the Project Manager monthly statements of the estimated value of the work executed less the cumulative amount certified previously.
[bookmark: _Toc223314001][bookmark: _Toc224003670]45.2	The Project Manager shall check the Contractor’s monthly statement and certify the amount to be paid to the Contractor within twenty eight 28 days of receipt of the certificate from the contractor.
[bookmark: _Toc223314002][bookmark: _Toc224003671]45.3	The value of work executed shall be determined by the Project Manager.
[bookmark: _Toc223314003][bookmark: _Toc224003672]45.4	The value of work executed shall comprise the value of the quantities of the items in the Bill of Quantities completed.

	
	45.5	The value of work executed shall include the valuation of Variations and Compensation Events.
45.6	The Project Manager may exclude any item certified in a previous certificate or reduce the proportion of any item previously certified in any certificate in the light of later information.
45.7 The Project Manager shall not be bound to certify any payment, if the net amount, after all retentions and deductions would be less than minimum amount of Interim Payment Certificate stated in the Contract Data Sheet.

	[bookmark: _Toc111092166][bookmark: _Toc151362796][bookmark: _Toc223314004][bookmark: _Toc224003673]Payments
	[bookmark: _Toc223314005][bookmark: _Toc224003674]46.1	Payments shall be adjusted for deductions for advance payments and retention.  The Procuring Entity shall pay the Contractor the amounts certified by the Project Manager within 28 days of the date of each certificate.  If the Procuring Entity makes a late payment, the Contractor shall be paid interest on the late payment in the next payment Interest shall be calculated from the date by which the payment should have been made up to the date when the late payment is made at the prevailing rate of interest for commercial borrowing for each of the currencies in which payments are made as indicated in the Contract Data Sheet..
[bookmark: _Toc223314006][bookmark: _Toc224003675]If an amount certified is increased in a later certificate or as a result of an award by the Adjudicator or an Arbitrator, the Contractor shall be paid interest upon the delayed payment as set out in this clause.  Interest shall be calculated from the date upon which the increased amount would have been certified in the absence of dispute.
[bookmark: _Toc223314007][bookmark: _Toc224003676]46.3	Unless otherwise stated, all payments and deductions will be paid or charged in the proportions of currencies comprising the Contract Price.
[bookmark: _Toc223314008][bookmark: _Toc224003677]46.4	Items of the Works for which no rate or price has been entered in will not be paid for by the Procuring Entity and shall be deemed covered by other rates and prices in the Contract.

	[bookmark: _Toc111092167][bookmark: _Toc151362797][bookmark: _Toc223314009][bookmark: _Toc224003678]Compensation Events
	[bookmark: _Toc223314010][bookmark: _Toc224003679]47.1	The following shall be Compensation Events:
[bookmark: _Toc223314011][bookmark: _Toc224003680](a)	The Procuring Entity does not give access to a part of the Site by the Site Possession Date stated in the Contract Data Sheet.
[bookmark: _Toc223314012][bookmark: _Toc224003681](b)	The Procuring Entity modifies the Schedule of Other Contractors in a way that affects the work of the Contractor under the Contract.
[bookmark: _Toc223314013][bookmark: _Toc224003682](c)	The Project Manager orders a delay or does not issue Drawings, Specifications, or instructions required for execution of the Works on time.
[bookmark: _Toc223314014][bookmark: _Toc224003683](d)	The Project Manager instructs the Contractor to uncover or to carry out additional tests upon work, which is then found to have no Defects.
[bookmark: _Toc223314015][bookmark: _Toc224003684](e)	The Project Manager unreasonably does not approve a subcontract to be let.
[bookmark: _Toc223314016][bookmark: _Toc224003685](f)	Ground conditions are substantially more adverse than could reasonably have been assumed before issuance of the Letter of Acceptance from the information issued to Tenderers (including the Site Investigation Reports), from information available publicly and from a visual inspection of the Site.
[bookmark: _Toc223314017][bookmark: _Toc224003686](g)	The Project Manager gives an instruction for dealing with an unforeseen condition, caused by the Procuring Entity, or additional work required for safety or other reasons.
[bookmark: _Toc223314018][bookmark: _Toc224003687](h)	Other contractors, public authorities, utilities, or the Procuring Entity does not work within the dates and other constraints stated in the Contract, and they cause delay or extra cost to the Contractor.
[bookmark: _Toc223314019][bookmark: _Toc224003688](i)	The advance payment is delayed.
[bookmark: _Toc223314020][bookmark: _Toc224003689](j)	The effects on the Contractor of any of the Procuring Entity’s Risks.
[bookmark: _Toc223314021][bookmark: _Toc224003690](k)	The Project Manager unreasonably delays issuing a Certificate of Completion.
[bookmark: _Toc223314022][bookmark: _Toc224003691](l)	Other Compensation Events described in the Contract or determined by the Project Manager shall apply.
[bookmark: _Toc223314023][bookmark: _Toc224003692]47.2	If a Compensation Event would cause additional cost or would prevent the work being completed before the Intended Completion Date, the Contract Price shall be increased and/or the Intended Completion Date shall be extended.  The Project Manager shall decide whether and by how much the Contract Price shall be increased and whether and by how much the Intended Completion Date shall be extended.
[bookmark: _Toc223314024][bookmark: _Toc224003693]47.3	As soon as information demonstrating the effect of each Compensation Event upon the Contractor’s forecast cost has been provided by the Contractor, it shall be assessed by the Project Manager, and the Contract Price shall be adjusted accordingly.  If the Contractor’s forecast is deemed unreasonable, the Project Manager shall adjust the Contract Price based on the Project Manager’s own forecast.  The Project Manager will assume that the Contractor will react competently and promptly to the event.
[bookmark: _Toc223314025][bookmark: _Toc224003694]47.4	The Contractor shall not be entitled to compensation to the extent that the Procuring Entity’s interests are adversely affected by the Contractor’s not having given early warning or not having cooperated with the Project Manager.

	[bookmark: _Toc111092168][bookmark: _Toc151362798][bookmark: _Toc223314026][bookmark: _Toc224003695]Taxes
	[bookmark: _Toc223314027][bookmark: _Toc224003696]48.1	The Project Manager shall adjust the Contract Price if taxes, duties, and other levies are changed between the date 28 days before the submission of Tenders for the Contract and the date of the last Completion certificate.  The adjustment shall be the change in the amount of tax payable by the Contractor, provided such changes are not already reflected in the Contract Price or are a result of Clause 50.

	[bookmark: _Toc111092169][bookmark: _Toc151362799][bookmark: _Toc223314028][bookmark: _Toc224003697]Currencies
	[bookmark: _Toc223314029][bookmark: _Toc224003698]49.1	Where payments are made in currencies other than the Kenya Shillings, the exchange rates used for calculating the amounts to be paid shall be the exchange rates stated in the Contractor’s Tender.

	[bookmark: _Toc223314030][bookmark: _Toc224003699][bookmark: _Toc223314031][bookmark: _Toc224003700]Price Adjustment
	[bookmark: _Toc223314032][bookmark: _Toc224003701]50.1 The amounts payable to the Contractor, in various currencies pursuant to Sub-Clause 45.1, shall be adjusted in respect of the rise or fall in the cost of labour, Contractor’s Equipment, Plant, materials, and other inputs to the Works, by applying to such amounts the formulae prescribed in this clause based on the prevailing consumer price index obtained from the Central Bureau of Statistics or the monthly inflation rate issued by the Central Bank of Kenya.

	
	50.2 To the extent that full compensation for any rise or fall in costs to the Contractor is not covered by the provisions of this or other clauses in the Contract, the unit rates and prices included in the Contract shall be deemed to include amounts to cover the contingency of such other rise or fall of costs.

	
	50.3 The adjustment to be applied to amount payable to the Contractor as certified in Payment Certificates shall be determined formulae for each of the currencies in which the Contract Price is payable. No adjustment is to be applied to work valued on the basis of Cost or current prices. The formulae shall be as follows;



	
	where;

Pn is a price adjustment factor to be applied to the amount in each specific currency for the payment of the work carried out in the subject month, where such variations and daywork are not otherwise subject to adjustment;


	
	a is a constant, specified in the Appendix to Tender, representing the nonadjustable portion in contractual payments;

b, c, d, etc., are weightings or coefficients representing the estimated proportion of each cost element (labour, materials, equipment usage, etc.) in the Works or sections thereof, net of Provisional Sums, as specified in the Appendix to Tender; the sum of a, b, c, d, etc., shall be one;

Ln, Mn, En, etc., are the current cost indices or reference prices of the cost elements in the specific currency of origin for month “n,” determined pursuant to Sub-Clause 50.5, applicable to each cost element; and

Lo, Mo, Eo, etc., are the base cost indices or reference prices corresponding to the above cost elements at the date specified in Sub-Clause 50.5


	
	The value of net work done, certified by the Project Manager, in any monthly Interim or Final Certificate as payable by the Procuring Entity to the Contractor before deduction of any retention money shall be increased or decreased by an amount of ‘F’.




	
	where;

The effective value Pc of work done which is to be subjected to increase or decrease shall be the difference between:
the amount which, in the opinion of the Project Manager, is due to the Contractor under Clause 45 (before deduction of retention money and before deducting sums previously paid on account) less:
any amount for payment or repayment of any advance payment;
any amount for materials on site (if any);
any amounts for nominated sub-contractors (if any)
any amounts for any other items based on actual cost or current prices; or
any sums for increase or decreases in the Contract Price paid under this Sub-Clause
and
the amount calculated in accordance with (i) above of this Sub-clause and included in the last preceding statement.  


	
	50.4The sources of indices shall be those listed in the Appendix to Tender, as approved by the Engineer.  Indices shall be appropriate for their purpose and shall relate to the Contractor’s proposed source of supply of inputs on the basis of which his Contract Price and expected foreign currency requirements shall have been computed.  As the proposed basis for price adjustment, the Contractor shall have submitted with his Tender the tabulation of Weightings and Source of Indices in the Appendix to Tender, which shall be subject to approval by the Engineer.


	
	50.5 The base cost indices or prices shall be those prevailing on the day 28 days prior to the latest date for submission of Tenders.  Current indices or prices shall be those prevailing on the day 28 days prior to the last day of the period to which a particular Interim Payment Certificate is related.  If at any time the current indices are not available, provisional indices as determined by the Engineer will be used, subject to subsequent correction of the amounts paid to the Contractor when the current indices become available.


	
	50.6  If the Contractor fails to complete the Works within the time for completion prescribed under Clause 58 adjustment of prices thereafter until the date of completion of the Works shall be made using either the indices or prices relating to the prescribed time for completion, or the current indices or prices, whichever is more favourable to the Procuring Entity, provided that if an extension of time is granted pursuant to Clause 28, the above provision shall apply only to adjustments made after the expiry of such extension of time.


	
	50.7	The weightings for each of the factors of cost given in the Appendix to Tender shall be adjusted if, in the opinion of the Engineer, they have been rendered unreasonable, unbalanced, or inapplicable as a result of varied or additional work already executed or instructed under Clause 43 or for any other reason.


	[bookmark: _Toc111092171][bookmark: _Toc151362801][bookmark: _Toc223314033][bookmark: _Toc224003702]Retention
	[bookmark: _Toc223314034][bookmark: _Toc224003703]51.1	The Procuring Entity shall retain from each payment due to the Contractor the proportion stated in the Contract Data Sheet until Completion of the whole of the Works.
[bookmark: _Toc223314035][bookmark: _Toc224003704]51.2	On completion of the whole of the Works, half the total amount retained shall be repaid to the Contractor and the other half when the Defects Liability Period has passed and the Project Manager has certified that all Defects notified by the Project Manager to the Contractor before the end of this period have been corrected.
[bookmark: _Toc223314036][bookmark: _Toc224003705]51.3	On completion of the whole Works, the Contractor may substitute retention money with an “on demand” Bank guarantee.

	[bookmark: _Toc111092172][bookmark: _Toc151362802][bookmark: _Toc223314037][bookmark: _Toc224003706]Liquidated Damages
	[bookmark: _Toc223314038][bookmark: _Toc224003707]52.1	The Contractor shall pay liquidated damages to the Procuring Entity at the rate per day stated in the Contract Data Sheet for each day that the Completion Date is later than the Intended Completion Date.  The total amount of liquidated damages shall not exceed the amount defined in the Contract Data Sheet.  The Procuring Entity may deduct liquidated damages from payments due to the Contractor.  Payment of liquidated damages shall not affect the Contractor’s liabilities.
[bookmark: _Toc223314039][bookmark: _Toc224003708]If the Intended Completion Date is extended after liquidated damages have been paid, the Project Manager shall correct any overpayment of liquidated damages by the Contractor by adjusting the next payment certificate.  The Contractor shall be paid interest on the overpayment, calculated from the date of payment to the date of repayment, at the rates specified in Sub-Clause 46.1.
[bookmark: _Toc223314040][bookmark: _Toc224003709]If the Contractor has not corrected a defects within the time specified in the Procuring Entity’s notice, the Procuring Entity will assess the cost of having the defect corrected, the Contractor will pay this amount, and a penalty for lack of performance calculated as described in Clause 38.

	[bookmark: _Toc343309894][bookmark: _Toc111092173][bookmark: _Toc151362803][bookmark: _Toc223314041][bookmark: _Toc224003710]Bonus
	[bookmark: _Toc223314042][bookmark: _Toc224003711]53.1	The Contractor shall be paid a Bonus calculated at the rate per calendar day stated in the Contract Data Sheet for each day (less any days for which the Contractor is paid for acceleration) that the Completion is earlier than the Intended Completion Date.  The Project Manager shall certify that the Works are complete, although they may not be due to be complete.

	[bookmark: _Toc111092174][bookmark: _Toc151362804][bookmark: _Toc223314043][bookmark: _Toc224003712]Advance Payment
	[bookmark: _Toc223314044][bookmark: _Toc224003713]54.1	The Procuring Entity shall make advance payment to the Contractor of the amounts stated in the Contract Data Sheet by the date stated in the Contract Data Sheet, against provision by the Contractor of an Unconditional Bank Guarantee in a form and by a bank acceptable to the Procuring Entity in amounts and currencies equal to the advance payment.  The Guarantee shall remain effective until the advance payment has been repaid, but the amount of the Guarantee shall be progressively reduced by the amounts repaid by the Contractor.  Interest will not be charged on the advance payment.
[bookmark: _Toc223314045][bookmark: _Toc224003714]54.2	The Contractor is to use the advance payment only to pay for Equipment, Plant, Materials, and mobilization expenses required specifically for execution of the Contract.  The Contractor shall demonstrate that advance payment has been used in this way by supplying copies of invoices or other documents to the Project Manager.
[bookmark: _Toc223314046][bookmark: _Toc224003715]54.3	The advance payment shall be repaid by deducting proportionate amounts from payments otherwise due to the Contractor, following the schedule of completed percentages of the Works on a payment basis.  No account shall be taken of the advance payment or its repayment in assessing valuations of work done, Variations, price adjustments, Compensation Events, Bonuses, or Liquidated Damages.

	[bookmark: _Toc111092175][bookmark: _Toc151362805][bookmark: _Toc223314047][bookmark: _Toc224003716]Performance Securities
	[bookmark: _Toc223314048][bookmark: _Toc224003717]55.1	The Performance Security shall be provided to the Procuring Entity no later than the date specified in the Letter of Acceptance and shall be issued in an amount and form and by a bank or surety acceptable to the Procuring Entity, and denominated in the types and proportions of the currencies in which the Contract Price is payable.  The Performance Security shall be valid until a date 28 days from the date of issue of the Certificate of Completion in the case of a Bank Guarantee, and until one year from the date of issue of the Completion Certificate in the case of a Performance Bond.

	[bookmark: _Toc151362806][bookmark: _Toc223314049][bookmark: _Toc224003718]Dayworks
	[bookmark: _Toc223314050][bookmark: _Toc224003719]56.1	If applicable, the Dayworks rates in the Contractor’s Tender shall be used for small additional amounts of work only when the Project Manager has given written instructions in advance for additional work to be paid for in that way.
[bookmark: _Toc223314051][bookmark: _Toc224003720]56.2	All work to be paid for as Dayworks shall be recorded by the Contractor on forms approved by the Project Manager.  Each completed form shall be verified and signed by the Project Manager within two days of the work being done.
[bookmark: _Toc223314052][bookmark: _Toc224003721]56.3	The Contractor shall be paid for Dayworks subject to obtaining signed Dayworks forms.

	[bookmark: _Toc343309898][bookmark: _Toc111092177][bookmark: _Toc151362807][bookmark: _Toc223314053][bookmark: _Toc224003722]Cost of Repairs
	[bookmark: _Toc223314054][bookmark: _Toc224003723]57.1	Loss or damage to the Works or Materials to be incorporated in the Works between the Start Date and the end of the Defects Correction periods shall be remedied by the Contractor at the Contractor’s cost if the loss or damage arises from the Contractor’s acts or omissions.


[bookmark: _Toc111092178][bookmark: _Toc151362808]
[bookmark: _Toc223314055][bookmark: _Toc224003724]Finishing the Contract

	[bookmark: _Toc343309900][bookmark: _Toc111092179][bookmark: _Toc151362809][bookmark: _Toc223314056][bookmark: _Toc224003725]Completion Certificate
	[bookmark: _Toc223314057][bookmark: _Toc224003726]58.1	The Contractor shall request the Project Manager to issue a certificate of Completion of the Works, and the Project Manager will do so upon deciding that the work is completed.

	[bookmark: _Toc111092180][bookmark: _Toc151362810][bookmark: _Toc223314058][bookmark: _Toc224003727]Taking Over
	[bookmark: _Toc223314059][bookmark: _Toc224003728]59.1	The Procuring Entity shall take over the Site and the Works within seven days of the Project Manager’s issuing a certificate of Completion.

	[bookmark: _Toc111092181][bookmark: _Toc151362811][bookmark: _Toc223314060][bookmark: _Toc224003729]Final Account
	[bookmark: _Toc223314061][bookmark: _Toc224003730]60.1	The Contractor shall supply the Project Manager with a detailed account of the total amount that the Contractor considers payable under the Contract before the end of the Defects Liability Period.  The Project Manager shall issue a Defects Liability Certificate and certify any final payment that is due to the Contractor within 56 days of receiving the Contractor’s account if it is correct and complete.  If it is not, the Project Manager shall issue within 56 days a schedule that states the scope of the corrections or additions that are necessary.  If the Final Account is still unsatisfactory after it has been resubmitted, the Project Manager shall decide on the amount payable to the Contractor and issue a payment certificate.

	[bookmark: _Toc111092182][bookmark: _Toc151362812][bookmark: _Toc223314062][bookmark: _Toc224003731]Operating and Maintenance Manuals
	[bookmark: _Toc223314063][bookmark: _Toc224003732]61.1	If “as built” Drawings and/or operating and maintenance manuals are required, the Contractor shall supply them by the dates stated in the Contract Data Sheet.
[bookmark: _Toc223314064][bookmark: _Toc224003733]61.2	If the Contractor does not supply the Drawings and/or manuals by the dates stated in the Contract Data Sheet, or they do not receive the Project Manager’s approval, the Project Manager shall withhold the amount stated in the Contract Data Sheet from payments due to the Contractor.

	[bookmark: _Toc111092183][bookmark: _Toc151362813][bookmark: _Toc223314065][bookmark: _Toc224003734]Termination
	[bookmark: _Toc223314066][bookmark: _Toc224003735]62.1	The Procuring Entity or the Contractor may terminate the Contract if the other party causes a fundamental breach of the Contract.
[bookmark: _Toc223314067][bookmark: _Toc224003736]62.2	Fundamental breaches of Contract shall include, but shall not be limited to, the following:
[bookmark: _Toc223314068][bookmark: _Toc224003737](a)	The Contractor stops work for 28 days when no stoppage of work is shown on the current Programme and the stoppage has not been authorized by the Project Manager;
[bookmark: _Toc223314069][bookmark: _Toc224003738](b)	The Project Manager instructs the Contractor to delay the progress of the Works, and the instruction is not withdrawn within 28 days;
[bookmark: _Toc223314070][bookmark: _Toc224003739](c)	The Procuring Entity or the Contractor is made bankrupt or goes into liquidation other than for a reconstruction or amalgamation;
[bookmark: _Toc223314071][bookmark: _Toc224003740](d)	A payment certified by the Project Manager is not paid by the Procuring Entity to the Contractor within 84 days of the date of the Project Manager’s certificate;
[bookmark: _Toc223314072][bookmark: _Toc224003741](e)	The Project Manager gives Notice that failure to correct a particular Defect is a fundamental breach of Contract and the Contractor fails to correct it within a reasonable period of time determined by the Project Manager;
[bookmark: _Toc223314073][bookmark: _Toc224003742](f)	The Contractor does not maintain a Security, which is required; and
[bookmark: _Toc223314074][bookmark: _Toc224003743](g)	The Contractor has delayed the completion of the Works by the number of days for which the maximum amount of liquidated damages can be paid, as defined in the Contract Data Sheet.
[bookmark: _Toc223314075][bookmark: _Toc224003744](h)	If the Contractor, in the judgment of the Procuring Entity has engaged in corrupt or fraudulent practices in competing for or in executing the Contract.
[bookmark: _Toc223314076][bookmark: _Toc224003745]For the purpose of this paragraph:
[bookmark: _Toc223314077][bookmark: _Toc224003746]“corrupt practice” means the offering, giving, receiving or soliciting of anything of value to influence the action of a public official in the procurement process or in contract execution and includes inter alia, bribery and extortion or coercion which involves threats of injury to person ,property or reputation, and.
[bookmark: _Toc223314078][bookmark: _Toc224003747]“fraudulent practice” means a misrepresentation of facts in order to influence a procurement process or the execution of a contract to the detriment of the Procuring Entity, and includes collusive practice among Tenderers (prior to or after Tender submission) designed to establish Tender prices at artificial non-competitive levels and to deprive the Procuring Entity of the benefits of free and open competition.
[bookmark: _Toc223314079][bookmark: _Toc224003748]62.3	When either party to the Contract gives notice of a breach of Contract to the Project Manager for a cause other than those listed under Sub-Clause 62.2 above, the Project Manager shall decide whether the breach is fundamental or not.
[bookmark: _Toc223314080][bookmark: _Toc224003749]62.4	Notwithstanding the above, the Procuring Entity may terminate the Contract for convenience.
[bookmark: _Toc223314081][bookmark: _Toc224003750]62.5	If the Contract is terminated, the Contractor shall stop work immediately, make the Site safe and secure, and leave the Site as soon as reasonably possible.

	[bookmark: _Toc111092184][bookmark: _Toc151362814][bookmark: _Toc223314082][bookmark: _Toc224003751]Payment upon Termination
	[bookmark: _Toc223314083][bookmark: _Toc224003752]63.1	If the Contract is terminated because of a fundamental breach of Contract by the Contractor, the Project Manager shall issue a certificate for the value of the work done and Materials ordered less advance payments received up to the date of the issue of the certificate and less the percentage to apply to the value of the work not completed, as indicated in the Contract Data Sheet. Additional Liquidated Damages shall not apply.  If the total amount due to the Procuring Entity exceeds any payment due to the Contractor, the difference shall be a debt payable to the Procuring Entity.

	
	63.2	If the Contract is terminated for the Procuring Entity’s convenience or because of a fundamental breach of Contract by the Procuring Entity, the Project Manager shall issue a certificate for the value of the work done, Materials ordered, the reasonable cost of removal of Equipment, repatriation of the Contractor’s personnel employed solely on the Works, and the Contractor’s costs of protecting and securing the Works, and less advance payments received up to the date of the certificate.

	[bookmark: _Toc111092185][bookmark: _Toc151362815][bookmark: _Toc223314084][bookmark: _Toc224003753]Property
	[bookmark: _Toc223314085][bookmark: _Toc224003754]64.1	All Materials on the Site, Plant, Equipment, Temporary Works, and Works shall be deemed to be the property of the Procuring Entity if the Contract is terminated because of the Contractor’s default.

	[bookmark: _Toc343309907][bookmark: _Toc111092186][bookmark: _Toc151362816][bookmark: _Toc223314086][bookmark: _Toc224003755]Release from Performance
	[bookmark: _Toc223314087][bookmark: _Toc224003756]65.1	If the Contract is frustrated by the outbreak of war or by any other event entirely outside the control of either the Procuring Entity or the Contractor, the Project Manager shall certify that the Contract has been frustrated.  The Contractor shall make the Site safe and stop work as quickly as possible after receiving this certificate and shall be paid for all work carried out before receiving it and for any work carried out afterwards to which a commitment was made.


	[bookmark: _Toc223314088][bookmark: _Toc224003757]Suspension of Financing
	[bookmark: _Toc223314089][bookmark: _Toc224003758]66.1	In the event that the source of financing is suspended to the Procuring Entity, from which part of the payments to the Contractor are being made:
[bookmark: _Toc223314090][bookmark: _Toc224003759](a)	The Procuring Entity is obligated to notify the Contractor of such suspension within 7 days of having received the financing agency’s suspension notice.
[bookmark: _Toc223314091][bookmark: _Toc224003760](b)	If the Contractor has not received sums due it within the 28 days for payment provided for in Sub-Clause 46.1, the Contractor may immediately issue a 14-day termination notice.











































SECTION V: CONTRACT DATA SHEET (CDS)

Contract Data Sheet

Instructions for completing the Contract Data Sheet


	CDS
Clause
	GCC
Clause
	Description

	

1
	

1.1
	
General
(Itemise Definitions to take the same numbering as per the General Conditions)

The Employer is:STATE DEPARTMENT FOR CORRECTIONAL SERVICESP.O BOX 30478-00100,NAIROBI

The Adjudicator shall be Jointly agreed with the procuring entity

The Defects Liability Period is 180days.

The name and identification number of the Contract isTHE PROPOSED CONSTRUCTION OF OFFICE BLOCK AT KAKAMEGA -COUNTY PROBATION OFFICE IN KAKAMEGA COUNTY
The Start Date shall be agreed by the Project Manager
The Intended Completion Date for the whole of the Works shall be 18Months from the date of site possession

The following documents also form part of the Contract: 
Form of tender and price schedule submitted by the tenderer
Project Layout Drawings
Priced Bills of Quantities
Special conditions of the contract
General conditions of the contract
The general specifications and particular specifications
Instruction to Tenderers 
The procuring entities notification of award
The Performance bond

The Site is located at Kakamega County


	2.
	2.2
	THERE IS NO SECTIONAL COMPLETION DATE

	4.
	3.1
	The language of the Contract documents is ENGLISH LANGUAGE.
The law that applies to the Contract is the Kenyan Law.

	7.
	14.1
	The minimum insurance covers shall be CONTRACTORS ALL RISK INSURANCE

	9.
	22.4
	The other measures include:
Minimising the number of migrant workers employed on the project and household in the site camp
Providing access to voluntary counselling and testing (VCT)
Providing psychological support and health care including prevention and treatment of opportunistic infections for workers infected and affected, as well as their families
Providing condoms (male and female) to workers


	10.
	24.1 & 47.1
	The Site Possession Date shall be AGREED with the project manager




	Time Control


	14.
	30.1
	The Contractor shall Submit a Programme for the Works within 14 days of delivery of the Letter of Acceptance.


	Quality Control


	17.
	38.1
	The Defects Liability Period is 180 days.


	Cost Control


	18.
	45.7
	There will be interim payments

	21.
	50
	The contract “ is not” subject to price adjustment in accordance with Clause 50 of the General Conditions of Contract.


	22.
	51.1
	The amount of retention is 10 percent of value of works of Interim Payment Certificate’.


	23.
	52.1
	The rate of liquidated damages is 0.1percent of contract price per day



	
	52.1
62.2 (g)
	The maximum amount of liquidated damages is 10% of Contract Price


	24.
	53.1
	There is no bonus for early completion 


	25.
	54.1
	There shall be no advance payment.


	26.
	55.1
	Performance bond shall be 5% of contract sum issued by recognised financial institution or insurance company.

	
	
	
Finishing the Contract


	27.
	61.1
	As built drawings shall be supplied by the contractor by  date agreed with the project manager
Operating manual shall be supplied by the contractor by date agreed by the project manager


	28.
	61.2
	The amount to be withheld by the Project Manager in the case the contractor does not submit as built drawings is 1 percent of the contract price

The amount to be withheld by the Project Manager in the case the contractor does not submit operating manual is 1 percent of the contract price



[bookmark: _Toc224003764]




[bookmark: _Toc111539492][bookmark: _Toc224003765]SECTION IX:	TENDER FORMS

Form of Tender
[date]

To:	...................................................................................................[name and address of Procuring Entity]

We offer to execute the .......................................................................................................................................................[name and identification number of contract] in accordance with the Conditions of Contract accompanying this Tender for the Contract Price of.............................................................................[amountinnumbers],.................................................................................................................................................................. [amount in words].................................. [name of currency].

We accept the appointment of [name proposed in Tender Data Sheet] as the adjudicator.
or
We do not accept the appointment of [name proposed in Tender Data Sheet] as the Adjudicator, and propose instead that [name] be appointed as Adjudicator, whose daily fees and biographical data are attached.

We are not participating, as Tenders, in more than one Tender in this Tendering process other than alternative Tenders in accordance with the Tendering documents.

Our firm, its affiliates or subsidiaries, including any subcontractors or suppliers for any part of the contract has not been declared ineligible by the Kenya Government under Kenya’s laws or any other official regulations.
This Tender and your written acceptance of it shall constitute a binding Contract between us.
We understand that you are not bound to accept the lowest or any Tender you receive.
We hereby confirm that this Tender complies with the Tender validity and Tender Security required by the Tendering documents and specified in the Tender Data Sheet. 

Authorized Signature:								

Name and Title of Signatory: 								

Name of Tenderer: 									

Address: 										
















Tender-Securing Declaration (Mandatory)

Date: ........................................       [insertdate (as day, month and year)]

Tender No.:...................................[insertnumber of Tendering process]

Alternative No.: /...................[insert identification No if this is a Tender for an alternative]

To: ........................................................................[insert complete name of Procuring Entity]
We, the undersigned, declare that: 			
We understand that, according to your conditions, Tenders must be supported by a Tender-Securing Declaration.
We accept that we will automatically be suspended from being eligible for Tendering in any contract with the Procuring Entity for the period of time of .................................................................[insert number of months or years] starting on .................................................................[insert date], if we are in breach of our obligation(s) under the Tender conditions, because we;
Have withdrawn our Tender during the period of Tender validity specified in the Form of Tender; or
Having been notified of the acceptance of our Tender by the Procuring Entity during the period of Tender validity, 
Fail or refuse to execute the Contract, if required, or 
Fail or refuse to furnish the Performance Security, in accordance with the ITT.
We understand this Tender Securing Declaration shall expire if we are not the successful Tenderer, upon the earlier of;  
Our receipt of your notification to us of the name of the successful Tenderer; or 
Thirty days after the expiration of our Tender.
Signed:.........................................................................................................................[insert signature of person whose name and capacity are shown]In the capacity of..........................................[insert legal capacity of person signing the Tender Securing Declaration]
Name:.................................................................................................[insertcomplete name of person signing the Tender Securing Declaration]	
Duly authorized to sign the Tender for and on behalf of: [insert complete name of Tenderer]
Dated on ____________ day of __________________, _______ [insert date of signing]
Corporate Seal (where appropriate)


[bookmark: _Toc433268820]SECTION X: SCHEDULES OF SUPPLEMENTARY INFORMATION

[bookmark: _Toc117663613][bookmark: _Toc426705733]SCHEDULE 1: CONFIDENTIAL BUSINESS QUESTIONAIRE

[bookmark: _Toc312928130]This Confidential Business Questionnaire of the Government of Kenya shall be completed by the Bidder.
[bookmark: _Toc312928131]REPUBLIC OF KENYA
	
[bookmark: _Toc312928132]CONFIDENTIAL BUSINESS QUESTIONNAIRE

[bookmark: _Toc312928133]You are requested to give the particulars indicated in Part 1 and either Part 2 (a). 2(b) or 2(c) whichever applies to your type of business.
[bookmark: _Toc312928134]You are advised that it is a serious offence to give false information on this Form.
[bookmark: _Toc312928135]Part 1 - General:
[bookmark: _Toc312928136]Business name
...........................................................................................................................................
[bookmark: _Toc312928137]Location of business premises
 ...........................................................................................................................................
[bookmark: _Toc312928138]Plot No. ...................................................Street/Road .......................................................
[bookmark: _Toc312928139]Postal Address.....................................Tel No. ...................................................................
[bookmark: _Toc312928140]Nature of business.............................................................................................................
...........................................................................................................................................
[bookmark: _Toc312928141]Current Trade Licence No. ....................Expiring date .............................
[bookmark: _Toc312928142]Maximum value of business which you can handle at any one time:
[bookmark: _Toc312928143]Kshs...............................................................................................................................
Name of your bankers .................................................................................................
Branch...........................................................................................................................
[bookmark: _Toc312928144]Are you an agent of Moi Girls High School? YES/NO
[bookmark: _Toc312928145]Part 2(a) - Sole Proprietor:
[bookmark: _Toc312928146]Your name in full
 ....................................................................................................................................
[bookmark: _Toc312928147]Age...............................................................................................................................
[bookmark: _Toc312928148]
Nationality ..................................Country of origin .................................
[bookmark: _Toc312928149]*Citizenship details ..................................................................................
[bookmark: _Toc312928150]Part 2(b) - Partnership:
[bookmark: _Toc312928151]Give details of partners as follows:
[bookmark: _Toc312928152]Name                               Nationality                       Citizenship Details*		Shares
[bookmark: _Toc312928153][bookmark: _Toc312928154]1............................................................................................................................................
[bookmark: _Toc312928155][bookmark: _Toc312928156]2............................................................................................................................................
[bookmark: _Toc312928157]3............................................................................................................................................
[bookmark: _Toc312928159]Part 2(c) - Registered Company:
[bookmark: _Toc312928160]Private or public ......................................................................................
[bookmark: _Toc312928161]State the nominal and issued capital of the company-
[bookmark: _Toc312928162]Nominal Kshs. ...........................................................................................
[bookmark: _Toc312928163]Issued Kshs. ............................................................................................
[bookmark: _Toc312928164]Give details of all directors as follows:
[bookmark: _Toc312928165]Name			Nationality*		Citizenship Details**	Shares***
[bookmark: _Toc312928166][bookmark: _Toc312928167]1..............................................	.............................	...................................	……….
2..............................................	.............................	...................................	……….
3..............................................	.............................	...................................	……….
4..............................................	.............................	...................................	……….
[bookmark: _Toc312928172]..............................		..............................................................
Date				Signature of Bidder
*Attach proof of citizenship (Certified Copy of National ID or Passport) (Compulsory)
** Indicate by birth, registration or naturalization(Compulsory)
*** Attach certified copy of Recent Form CR12 (Compulsory)

[bookmark: _Toc312928173]Part 3- Interest in the Firm:

Is there any person / persons in the Kenya Prisons Service who has interest in this firm? 

	Yes****
	


	No****
	




[bookmark: _Toc312928174]
[bookmark: _Toc312928175]..............................	..............................................................
Date				Signature of Bidder
**** Tick (√) to agree as necessary (Compulsory) 
[bookmark: _Toc117663614]

[bookmark: _Toc426705734]SCHEDULE 2: FORM OF WRITTEN POWER OF ATTORNEY


[bookmark: _Toc312928176]The Bidder shall state here below the name(s) and address of his representative(s) who is/are authorized to sign the document and receive on his behalf correspondence in connection with the Bid.


…………………………………………………………..
[bookmark: _Toc312928177](Name of Bidder's Representative in block letters)


…………………………………………………………..
[bookmark: _Toc312928178](Address of Bidder's Representative)

…………………………………………………………..
[bookmark: _Toc312928179](Signature of Bidder's Representative)


[bookmark: _Toc312928180]Alternate:


…………………………………………………………..
[bookmark: _Toc312928181](Name of Bidder's Representative in block letters)


…………………………………………………………..
[bookmark: _Toc312928182](Address of Bidder's Representative)


…………………………………………………………..
[bookmark: _Toc312928183](Signature of Bidder's Representative)



Note:
[bookmark: _Toc312928184]
To be filled by all Bidders.


[bookmark: _Toc117663615][bookmark: _Toc426705735]Both representative and alternate must attach copy of National Identification card or Passport.

SCHEDULE 3: CERTIFICATE OF BIDDER’S VISIT TO SITE

[bookmark: _Toc312928185]This is to certify that

[bookmark: _Toc312928186][Name/s]……………………………………………………………………………

………………………………………………………………….

[bookmark: _Toc312928187]Being the authorized representative/Agent of [Name of bidder]

[bookmark: _Toc312928188]………………………………………………………………………………………..

…………………………………………………………………………………………………

[bookmark: _Toc312928189]participated in the organised inspection visit of the site of the works for the
[bookmark: _Toc312928190]
Heldon………………………..dayof……………………………20…………


[bookmark: _Toc312928191]Signed……………………………………………………………………
[bookmark: _Toc312928192](Employer’s Representative)

……………………………………………………………………………….…………………

………………………………………			…………………………………..
[bookmark: _Toc312928193](Name of Employer’s Representative)			(Designation)


[bookmark: _Toc312928194]NOTE: This form is to be completed at the time of the organized site visit.

[bookmark: _Toc426705736]

SCHEDULE 4: KEY PERSONNEL

	DESIGNATION
	NAME
	NATIONALITY
	SUMMARY OF QUALIFICATIONS AND EXPERIENCE

	




Headquarters

Partner/Director or other key staff (give designation)

	
	
	Qualifications
	General Experience (Yrs)
	Specific Experience (Yrs)

	
	
	
	
	
	

	
	
	
	
	
	

	
Site Office

Site Agent

	
	
	
	
	

	
Foreman
	
	
	
	
	



[bookmark: _Toc312928198]Note: The Bidder shall list in this schedule the key personnel he will employ from the Contractor’s headquarters and from the Contractor’s site office to direct and execute the work together with their qualifications, experience, position held and nationality in accordance with Clause 10 of the Conditions of Contract.Where required, use separate sheets to add extra data for column 4). Bidders shall attach certified copies of academic certificates, and CVs of all key staff.


[bookmark: _Toc312928199]I certify that the above information is correct.



…………………………					………………………
[bookmark: _Toc312928200](Signature of Bidder)          					 (Date)					
[bookmark: _Toc117663619][bookmark: _Toc426705737]

[bookmark: _Toc117663620]SCHEDULE 5: SCHEDULE OF Construction WORKS CARRIED OUT BY THE BIDER IN THE LAST TWO YEARS

SCHEDULE 5A: COMPLETED WORKS
	DESCRIPTION OF WORKS
	NAME OF CLIENT
	VALUE OF WORKS (KSHS) *
	YEAR COMPLETED/
REMARKS

	












	
	
	



Note: Bidders shall attach certified copies of letters of award (for each listed project), certified copies of completion certificates.

I certify that the above works were successfully carried out by this Bidder.


…………………………					     ………………………
(Signature of Bidder)          						(Date)					
* Value in KShs using Central Bank of Kenya mean exchange rate at a reference date 7 days before date of BID opening

SCHEDULE 5B: NON-COMPLETED WORKS BEYOND COMPLETION DATE

	DESCRIPTION OF WORKS
	NAME OF CLIENT
	VALUE OF WORKS (KSHS) *
	YEAR COMPLETED/
REMARKS

	



	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	




[bookmark: _Toc312928201]Note: Bidders shall attach certified copies of letters of award (for each listed project), certified evidence for executed works for non-completed projects e.g copy of recent payment certificate.

I certify that the above works were successfully carried out by this Bidder.


…………………………					     ………………………
[bookmark: _Toc312928202](Signature of Bidder)          						(Date)					
* Value in KShs using Central Bank of Kenya mean exchange rate at a reference date 7 days before date of BID opening

SCHEDULE 6: SCHEDULE OF ONGOING PROJECTS

	DESCRIPTION OF WORKS
	NAME OF CLIENT
	DATE OF COMMENCEMENT
	DATE OF COMPLETION
	VALUE OF WORKS (KSHS)
	VALUE COMPLETED UP TO DATE %
	PHYSICALLY COMPLETED UP TO DATE %

	

























	
	
	
	
	
	



Note: 1. Bidders shall attach certified copies of letters of award (for each listed project) and any certified evidence for executed works e.g copy of recent payment certificate.

[bookmark: _Toc312928203]2. Bidders must indicate all their on-going works as at the time of bidding. Any non-disclosure shall constitute non-responsiveness)


[bookmark: _Toc312928204]I certify that the above works are being carried out by me and that the above information is correct.


…………………………					………………………
[bookmark: _Toc312928205](Signature of Bidder)          					 (Date)						










[bookmark: _Toc117663622][bookmark: _Toc312928206][bookmark: _Toc426705738]


SCHEDULE 7: FINANCIAL STANDING

Submit copies of audited profit and loss statements, balance sheet and Cash flow statements for the last two calendar years and estimated projection for the next two years with certified English translation where appropriate. These must be be signed by Certified Public Accountant recognised by ICPAK and atleast one Director.
Give turnover figures for each of the last two (2) financial years. Quote in millions and decimal thereof.

	
	Year 1(……….)
	Year 2(………)

	
	Ksh. ‘000,000
	Ksh. ‘000,000

	Roadworks
	
	

	Other Construction Engineering works
	
	

	Other (specify)
	
	

	Total
	
	




SUMMARY OF ASSETS AND LIABILTIES OF THE AUDITED FINANCIAL STATEMENTS OF THE LAST TWO (2) FINANCIAL YEARS.

	
	Year 1(……….)
	Year 2(………)

	
	KShs.
	KShs.

	1. Total Assets
	
	

	2. Current Assets
	
	

	3. Bank Credit Line Value
	
	

	4. Total Liabilities
	
	

	5. Current Liabilities
	
	

	6. Net Worth (1-4)
	
	

	7. Working capital (2+3-5)
	
	



(a)	Name/Address of Commercial Bank providing credit line

…………………………………………………………………………………………

…………………………………………………………………………………………

(b)	Total amount of credit line KShs………………………………………………

Attach certified copies of financial bank statements of the last six months.

Attach a certified copy of Undertaking of the Bank to providing the credit.
[bookmark: _Toc471873702][bookmark: _Toc117663623]
[bookmark: _Toc426705739]








SCHEDULE 8: OTHER SUPPLEMENTARY INFORMATION

Financial reports for the last two years, balance sheets, profit and loss statements, auditors’ reports etc. List them below and attach copies.

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

………………………………………………………………………………………………

Evidence of access to financial resources to meet the qualification requirements. Cash in hand, lines of credit etc. List below and attach copies of supporting documents. Must submit Bank statements for the last six months, signed and stamped by the issuing bank.

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………

Name, address, telephone, telex, fax numbers of the Bidders Bankers who may provide reference if contacted by the Contracting Authority.

………………………………………………………………………………

………………………………………………………………………………

………………………………………………………………………………


I certify that the above information is correct.


…………………………….		……………………………………..
Date						Signature of Bidder


















[bookmark: _Toc426705740]


SCHEDULE 9: LITIGATION HISTORY

Information on litigationhistory in which the Bidder was involved.

	OTHER PARTY (IES)
	CAUSE OF DISPUTE
	AMOUNT INVOLVED (KSHS)

	





	





	



[bookmark: _Toc312928207]I certify that the above information is correct.


…………………………….		……………………………………..
Date						Signature of Bidder
[bookmark: _Toc117663624]


































[bookmark: _Toc312928208][bookmark: _Toc426705742]







SCHEDULE 10: DECLARATION FORM (DEBARMENT)


DECLARATION FORM


				Date 			


To 
     The Principal Secretary,
State Department for Correctional Service
     P.O. Box 30478 - 00100
	NAIROBI


We (name and address)	

							declare the following:

That we;

Have not been debarred from participating in public procurement.

Have not been involved in and will not be involved in corrupt and fraudulent practices regarding public procurement.



	-------------------------------------------------------------------------------
	Name of Bidder				Signature			 Date



(To be signed by authorized representative and officially stamped)

















Integrity Declaration

UNDERTAKING BY TENDERER ON ANTI – BRIBERY POLICY / CODE OF CONDUCT AND COMPLIANCE PROGRAMME

Each Tenderer must submit a statement, as part of the Tender documents, in either of the two given formats which must be signed personally by the Chief Executive Officer or other appropriate senior corporate officer of the Tendering company and, where relevant, of its subsidiary in the Kenya. If a Tender is submitted by a subsidiary, a statement to this effect will also be required of the parent company, signed by its Chief Executive Officer or other appropriate senior corporate officer.

Tenderers will also be required to submit similar No-bribery commitments from their subcontractors and consortium partners; the Tenderer may cover the subcontractors and consortium partners in its own statement, provided the Tenderer assumes full responsibility. 

	
Payment to agents and other third parties shall be limited to appropriate compensation for legitimate services.

Each Tenderer will make full disclosure in the Tender documentation of the  beneficiaries and amounts of all payments made, or intended to be made, to agents or other third parties (including political parties or electoral candidates) relating to the Tender and, if successful, the implementation of the contract.

The successful Tenderer will also make full disclosure [quarterly or semi-annually] of all payments to agents and other third parties during the execution of the contract.

Within six months of the completion of the performance of the contract, the successful Tenderer will formally certify that no bribes or other illicit commissions have been paid. The final accounting shall include brief details of the goods and services provided that they are sufficient to establish the legitimacy of the payments made. 

Statements required according to subparagraphs (b) and (d) of this paragraph will have to be certified by the company's Chief Executive Officer, or other appropriate senior corporate officer. 

Tenders which do not conform to these requirements shall not be considered. 


If the successful Tenderer fails to comply with its No-bribery commitment, significant sanctions will apply. The sanctions may include all or any of the following:

Cancellation of the contract;

Liability for damages to the public authority and/or the unsuccessful competitors in the Tendering possibly in the form of a lump sum representing a pre-set percentage of the contract value (liquidated).

Tenderers shall make available, as part of their Tender, copies of their anti-Bribery Policy/Code of Conduct, if any, and of their-general or project - specific - Compliance Program. 

The Government of Kenya has made special arrangements for adequate oversight of the procurement process and the execution of the contract, and has invited Construction society and other competent Government Departments to participate in the oversight. Those charged with the oversight responsibility will have full access to all documentation submitted by Tenderers for this contract, and to which in turn all Tenderers and other parties involved or affected by the project shall have full access (provided, however, that no proprietary information concerning a Tenderer may be disclosed to another Tenderer or to the public).






	ANTI-CORRUPTION DECLARATION COMITMENT/ PLEDGE


(Sections39, 40,41,42,43 & of the PPD Act, 2005) 

I/We…………………………………………………………………………….

of Street, Building, P O Box……………………………………………………………

…………………………………………………………………………………………..


Contact/Phone/E mail…………………………………………………………………..

declare that Public Procurement is based on a free and fair competitive Tendering process which should not be open to abuse.

I/We ..…………………………………………………………………………………..

declare that I/We will not offer or facilitate, directly or indirectly, any inducement or reward to any public officer, their relations or business associates, in connection with 

Tender/Tender No ………………………..……………………………………………….

for or in the subsequent performance of the contract if I/We am/are successful.



Authorized Signature................................................................................................


Name and Title of Signatory……………………………………………………………


Letter of Acceptance

[Letter head paper of the Procuring Entity]


[date]

To:	[name and address of the Contractor]

This is to notify you that your Tender dated [date] for execution of the [name of the Contract and identification number, as given in the Contract Data Sheet] for the Contract Price of the equivalent of [amount in numbers and works] [name of currency], as corrected and modified in accordance with the Instructions to Tenderers is hereby accepted by us.

We confirm that [insert name proposed by the procuring entity] to be the Adjudicator.

We accept that [name proposed by Tenderer] be appointed as Adjudicator.

Or 

We do not accept that [name proposed by Tenderer] be appointed as adjudicator, and by sending a copy of this letter of acceptance to [insert the name of the Appointing Authority], we are hereby requesting [name], the Appointing Authority, to appoint the adjudicator in accordance with Clause 44.1 of the Instructions to Tenderers.

You are hereby instructed to proceed with the execution of the said works in accordance with the Contract documents.

Please return the contract dully signed.


Authorized Signature:								
Name and Title of Signatory:							


Name of Agency:									

Attachment:	Form of Contract

Form of Contract Agreement

This Agreement, made the [day] day of [month], [year] between [name and address of Procuring Entity] (hereinafter called “the Procuring Entity”) and [name and address of Contractor] (hereinafter called “the Contractor”) of the other part.

Whereas the Procuring Entity is desirous that the Contractor execute [name and identification number of contract] (hereinafter called “the Works”) with the objectives of [insert functional objectives of the works] and the Procuring Entity has accepted the Tender by the Contractor for the execution and completion of such works and the remedying of any defects therein in the sum of [contract price in words and figures] (hereinafter called “Contract Price”).

NOW THIS AGREEMENT WITNESSES AS FOLLOWS:

In this Agreement, words and expressions shall have the same meanings as are respectively assigned to them in the Conditions of Contract hereinafter referred to, and they shall be deemed to form and be read and construed as pert of this Agreement;

In consideration of the payments to be made by the Procuring Entity to the Contractor as hereinafter mentioned, the Contractor hereby covenants with the Procuring Entity to execute and complete the Works and remedy any defects therein in conformity in all respects with the provisions of the Contract;

The Procuring Entity hereby covenants to pay the Contractor in consideration of the execution and completion of the Works and the remedying of defects wherein the Contract Price or such other sum as may become payable under the provisions of the Contract at the times and in the manner prescribed by the Contract.

In Witness whereof the parties thereto have caused this Agreement to be executed the day and year first before written.

The Common Seal of  								

Was hereunto affixed in the presence of:						

Signed, Sealed, and Delivered by the said 					

In the presence of: 									

Tendering Signature of Procuring Entity							

Binding Signature of Contractor 							


























[bookmark: _Toc224003766]SECTION X:  FORMS OF SECURITY




Tender Security (Bank or Insurance Guarantee)
(Optional)

[If required, the Bank or Insurance Company/Tenderer shall fill in this Guarantee form in accordance with the instructions indicated in brackets.]
[insert bank’s or insurance company’s name, and address of issuing branch or office]
Beneficiary:	[insert name and address of Procuring Entity]
Date:	[insert date]
TENDER GUARANTEE No.:	[insert number]
We have been informed that [insert name of the Tenderer; if a joint venture, list complete legal names of partners] (hereinafter called "the Tenderer") has submitted to you its Tender dated [insert date] (hereinafter called "the Tender") for the execution of [insert name of Contract] under Invitation for Tenders No. [insert IFT number] (“the IFT”). 
Furthermore, we understand that, according to your conditions, Tenders must be supported by a Tender Guarantee.
At the request of the Tenderer, we [insert name of bank or insurance company] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [insert amount in figures expressed in the currency of the Purchaser’s Country or the equivalent amount in an international freely convertible currency]  ([insert amount in words]) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Tenderer is in breach of its obligation(s) under the Tender conditions, because the Tenderer;
Has withdrawn its Tender during the period of Tender validity specified by the Tenderer in the Form of Tender; or
Does not accept the correction of errors in accordance with the Instructions to Tenderers (hereinafter “the ITT”) of the IFT; or
Having been notified of the acceptance of its Tender by the Procuring Entity during the period of Tender validity; 
Fails or refuses to execute the Contract Form, if required, or 
Fails or refuses to furnish the Performance Security, in accordance with the ITT.
This Guarantee shall expire;
If the Tenderer is the successful Tenderer, upon our receipt of copies of the Contract signed by the Tenderer and of the Performance Security issued to you by the Tenderer; or 
If the Tenderer is not the successful Tenderer, upon the earlier of;
 Our receipt of a copy of your notification to the Tenderer that the Tenderer was unsuccessful, or 
Thirty days after the expiration of the Tenderer’s Tender.
Consequently, any demand for payment under this Guarantee must be received by us at the office on or before that date.
_____________________________
[signature(s) of authorized representative(s) ]

[bookmark: _Toc224003767]

Performance Bank or Insurance Guarantee [Unconditional]

[The Bank or Insurance Company/successful Tenderer providing the Guarantee shall fill in this form in accordance with the instructions indicated in brackets, if the Procuring Entity requires this type of security.]
[insert bank’s or insurance company’s name, and address of issuing branch or office]

Beneficiary:	[insert name and address of Procuring Entity]

Date:	[insert date]

PERFORMANCE GUARANTEE No.:	[insert Performance Guarantee number]
We have been informed that [insert name of Contractor] (hereinafter called "the Contractor") has entered into Contract No. [insert reference number of the Contract] dated with you, for the execution of [insert name of Contract and brief description of Works] (hereinafter called "the Contract"). 

Furthermore, we understand that, according to the conditions of the Contract, a Performance Guarantee is required.

At the request of the Contractor, we [insert name of Bank or Insurance Company] hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [insert amount in figures] ([insert amount in words]), such sum being payable in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show grounds for your demand or the sum specified therein. 

We hereby waive the necessity of your demanding the said debt from the Contractor before presenting us with the demand.

We further agree that no change, addition or other modification of the terms of the Contract or of the Works to be performed there under or of any of the Contract documents which may be made between you and the Contractor shall in any way release us from any liability under this Guarantee, and we hereby waive notice of any change, addition, or modification.

This guarantee shall expirenot later than thirty days from the date of issuance of the Taking-Over Certificate.  

 [signature(s) of an authorized representative(s) of the Bank or Insurance Company]


Bank or Insurance Guarantee for Advance Payment


 [Bank’s or Insurance Company’s Name and Address of Issuing Branch or Office]

Beneficiary:            ___________________ [Name and Address of Procuring Entity]                  
Date:            ________________

ADVANCE PAYMENT GUARANTEE No.:            _________________

We have been informed that  [name of Contractor] (hereinafter called "the Contractor") has entered into Contract No. [reference number of the contract] dated ______ with you, for the execution of [name of contract and brief description of Works] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment in the sum [amount in figures] (          ) [amount in words] is to be made against an advance payment guarantee.

At the request of the Contractor, we  [name of Bank or Insurance Company]  hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of [amount in figures] (                    ) [amount in words] upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the Contract because the Contractor used the advance payment for purposes other than the costs of mobilization in respect of the Works.

We further agree that no change or addition to or other modification of the terms of the Contract or of the Works to be performed thereunder or of any of the Contract documents which may be made between ________________________[name of Procuring Entity] and the Contractor, shall in any way release us from any liability under this guarantee, and we hereby waive notice of any such change, addition or modification.

No drawing may be made by you under this guarantee until we have received notice in writing from you that an advance payment of the amount listed above has been paid to the Contractor pursuant to the Contract.

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as indicated in copies of interim statements or payment certificates which shall be presented to us.  This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment certificate indicating that eighty (80) percent of the Contract Price has been certified for payment, or on the ___ day of _____, 2___, whichever is earlier.  Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.

Yours truly, 
Signature and seal: 									
Name of Bank or Insurance Company: 						
Address: 										
Date: 											



















[bookmark: _Toc224003770]SECTION XI: APPLICATION TO PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD























FORM RB 1
REPUBLIC OF KENYA
PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD

APPLICATION NO…………….OF……….….20……...

BETWEEN
……………………………………………………….APPLICANT
AND

…………………………………RESPONDENT (Procuring Entity)


Request for review of the decision of the…………… (Name of the Procuring Entity) of ……………dated the…day of ………….20……….in the matter of Tender No………..…of …………..20…
REQUEST FOR REVIEW
I/We……………………………,the above named Applicant(s), of address: Physical address…………….Fax No……Tel. No……..Email ……………, hereby request the Public Procurement Administrative Review Board to review the whole/part of the above mentioned decision on the following grounds , namely:-
1. 
2. 
etc. 
By this memorandum, the Applicant requests the Board for an order/orders that: -
1.
2.
etc
SIGNED ………………. (Applicant)
Dated on…………….day of ……………/…20…

FOR OFFICIAL USE ONLY
Lodged with the Secretary Public Procurement Administrative Review Board on ………… day of ………....20….………

SIGNED
Board Secretary
[bookmark: page1]








PROPOSED ERECTION AND COMPLETION OF PROBATION OFFICE

IN KAKAMEGA COUNTY.

	
	ITEM
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	
	

	
	
	SUBSTRUCTURE (ALL PROVISIONAL)
	
	
	
	
	

	
	
	EXCAVATION AND EARTHWORKS
	
	
	
	
	

	
	
	SITE PREPARATION
	
	
	
	
	

	
	
	Clearing site vegetation; grubbing up roots
	
	
	
	
	

	
	
	and filling up voids left with selected
	
	
	
	
	

	
	A
	Bushes, shrubs, undergrowth or the like  and cart
	233
	SM
	100
	23,300
	

	
	
	away from site
	
	
	
	
	

	
	
	EXCAVATION
	
	
	
	
	

	
	B
	Excavating vegetable soil and deposit as directed
	233
	SM
	150
	34,950
	

	
	
	average 150 mm thick
	
	
	
	
	

	
	C
	Excavating Surface to reduce level.
	57
	CM
	200
	11,400
	

	
	
	Over 300mm deep
	
	
	
	
	

	
	
	Excavating for trenches and piers; to receive
	
	
	
	
	

	
	
	foundations starting from reduced level
	
	
	
	
	

	
	D
	Not exceeding 1.50m deep
	108
	CM
	200
	21,600
	

	
	E
	Breaking out existing material; extra over all
	15
	CM
	1,200
	18,000
	

	
	
	kinds of excavations irrespective of depth
	
	
	
	
	

	
	
	Rock irrespective of class
	
	
	
	
	

	
	F
	Excavate pit for column bases starting  from
	443
	CM
	300
	132,900
	

	
	
	stripped level n.e 1.5  metres deep
	
	
	
	
	

	
	G
	Excavated material; Backfilling depositing and
	347
	CM
	200
	69,400
	

	
	
	compacting in layers maximum 150mm thick
	
	
	
	
	

	
	H
	Surplus excavated material; removing from site
	219
	CM
	200
	43,800
	

	
	
	mechanically
	
	
	
	
	

	
	I
	DISPOSAL OF WATER
	1
	ITEM
	10,000
	10,000
	

	
	
	Labour and materials, keeping excavations free
	
	
	
	
	

	
	
	from general water
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	Total Carried to collection
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	Disposal
	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD1
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	ITEM
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	PLANKING AND STRUTTING
	
	
	
	

	A
	Labour and materials, to uphold sides of
	1
	ITEM
	10,000
	10,000

	
	excavation generally
	
	
	
	

	
	FILLING
	
	
	
	

	
	
	
	
	
	
	
	

	
	Hardcore
	
	
	
	

	
	
	
	
	
	

	B
	300mm thick depositing and compacting in layers  207
	SM
	450
	93,150

	
	maximum 150mm thick in making up levels
	
	
	
	




Murram

	C
	Blinding surfaces of fill 50 mm thick
	207
	SM    180
	37,260




ANTI-TERMITE AND HERBICIDE TREATMENT

Applying "Termidor 25 EC" solution or other

equal and approved sprayed evenly



	D
	To surface of fill and tops of foundation walls
	207
	SM
	180
	37,260
	

	
	CONCRETE WORK
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	INSITU CONCRETE
	
	
	
	
	

	E
	Plain mix 1:4:8 in foundation strip blinding 50mm
	68
	SM
	500
	34,000
	

	
	thick
	
	
	
	
	

	F
	Ditto in column bases
	246
	SM
	500
	123,000
	

	
	Vibrated reinforced concrete Class 20/20mm
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	(1:2:4) in:-
	
	
	
	
	

	
	
	
	
	
	
	
	

	G
	Foundation strip
	16
	CM
	16,000
	256,000
	

	H
	Column bases
	11
	CM
	16,000
	176,000
	

	I
	Columns generally
	4
	CM
	16,000
	64,000
	

	J
	Floor Beds 150 mm thick
	207
	SM
	2,400
	496,800
	

	
	
	
	
	
	
	

	
	Total Carried to collection
	
	
	
	1,327,470
	

	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD2
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	ITEM
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	
	

	
	
	REINFORCEMENT
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	Bars : high tensile steel; cold worked; B. S.
	
	
	
	
	
	

	
	
	4461 including bends, hooks, tying wire,
	
	
	
	
	
	

	
	
	distance blocks and spacers
	
	
	
	
	
	

	A
	
	8mm Diameter bars
	187
	KG
	160
	29,920
	

	B
	
	10mm ditto
	327
	KG
	160
	52,320
	

	C
	
	12 mm diameter
	786
	KG
	160
	125,760
	

	D
	
	16 mm ditto
	1298
	KG
	160
	207,680
	

	E
	
	20 mm ditto
	662
	KG
	160
	105,920
	

	
	
	Fabric; B.S 4483
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	F
	
	Reference A142; mesh 200 x 200 mm weight
	207
	SM
	450
	93,150
	

	
	
	2.22 kgs per square meter (Measured net - no
	
	
	
	
	

	
	
	allowance made for laps); including bends, tying
	
	
	
	
	

	
	
	wire and distance blocks in any location
	
	
	
	
	

	
	
	SAWN FORMWORK TO INSITU CONCRETE
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	G
	
	Edges of floor bed 75 to 150 mm wide
	64
	LM
	150
	9,600
	

	H
	
	Sides of vertical columns
	53
	SM
	600
	31,800
	

	
	
	WALLING
	
	
	
	
	

	I
	
	225mm thick approved local stone, roughly
	188
	SM
	1,500
	282,000
	

	
	
	squared; bedding and jointing in cement  mortar
	
	
	
	
	

	
	
	(1:4); reinforced with hoop iron gauge 500 in
	
	
	
	
	

	
	
	every alternate course
	
	
	
	
	

	J
	
	DAMP PROOF MEMBRANES
	207
	SM
	120
	24,840
	

	
	
	500 gauge Polythene laid with 150mm laps,(
	
	
	
	
	

	
	
	No allowance made for laps)
	
	
	
	
	

	
	
	Horizontal in1 No. of layer
	
	
	
	
	

	
	
	PLINTH FINISHES
	
	
	
	
	

	K
	
	Render, cement and sand (1:4) wood floated
	29
	SM
	300
	8,700
	

	
	
	12mm thick 2 No. coat work, to concrete or
	
	
	
	
	

	
	
	blockwork base (m/s) generally external
	
	
	
	
	

	
	
	Painting; 3 coats black bituminous paint to
	
	
	
	
	

	L
	
	Rendered surfaces external
	
	29
	SM
	200
	5,800
	

	
	
	PAVING SLABS
	
	
	
	
	

	M
	
	600 x 600 x50 mm thick slabs laid on and
	77
	SM
	1,300
	100,100
	

	
	
	including 50 mm (consolidated) bed of sand;
	
	
	
	
	

	
	
	jointed and pointed in cement sand 1:3 mortar V-
	
	
	
	
	

	
	
	joints
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	Total Carried to collection
	
	
	
	1,077,590
	

	
	
	
	
	
	
	

	Precast Concrete; class 20/20
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD3
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	ITEM
	
	DESCRIPTION
	QTYUNIT  RATE
	KSHS

	
	
	

	A B C    COLLECTION
	
	365,350

	
	
	
	
	







Brought forward from page 1
1,327,470





Brought forward from page 2
1,077,590





Brought forward from page

3



























	Total for Substructures carried to Summary
	
	

	
	
	

	Bills of Quantities
	WD4
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	ITEM
	DESCRIPTION
	QTYUNIT  RATE
	KSHS



REINFORCED CONCRETE FRAME

	
	CONCRETE WORK
	
	
	
	
	

	
	INSITU CONCRETE
	
	
	
	

	
	Vibrated class 20/20mm (1:2:4) in:-
	
	
	
	
	

	A
	Beams
	39
	CM
	16,000
	624,000

	B
	Columns
	24
	CM
	16,000
	384,000

	C
	150mm thick suspended slab
	621
	SM
	2,400
	1,490,400

	
	REINFORCEMENT
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Bars : high tensile steel; cold worked; B. S.
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	4461 including bends, hooks, tying wire,
	
	
	
	
	

	
	distance blocks and spacers
	
	
	
	
	

	D
	8mm diameter in any location
	2343
	KG
	160
	374,880

	E
	10mm ditto
	15229
	KG
	160
	2,436,640

	F
	12mm ditto
	2423
	KG
	160
	387,680

	G
	16mm ditto
	5285
	KG
	160
	845,600

	H
	20mm ditto
	2867
	KG
	160
	458,720

	
	FORMWORK TO INSITU CONCRETE
	
	
	
	

	I
	Horizontal soffites of suspended slab
	621
	SM
	600
	372,600

	J
	Columns sides, vertical or battering generally
	317
	SM
	600
	190,200

	K
	Sides and soffites of beams
	531
	SM
	600
	318,600

	L
	Edges of suspended slab  75 - 150mm thick
	192
	LM
	600
	115,200














	Total Carried to collection
	624,000
	

	
	
	

	Bills of Quantities
	WD5
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	ITEM
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	STAIRS & BALUSTRADING
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	Vibrated Reinforcement Class 20/20
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	aggregate as described in:
	
	
	
	
	

	A
	Steps
	10
	CM
	16,000
	160,000

	B
	Ramp
	36
	CM
	16,000
	576,000

	C
	150mm thick horizontal suspended landing
	75
	SM
	2,400
	180,000

	D
	Sloping waist 175mm thick
	259
	SM
	2,800
	725,200

	
	Sawn formwork as described to Horizontal
	
	
	
	

	
	
	
	
	
	
	

	
	soffits of suspended
	
	
	
	

	E
	Landing
	
	75
	SM
	500
	37,500

	F
	Slopping soffities of stair waist
	259
	SM
	500
	129,500

	G
	Sloping edge of staircase open string and ramp
	161
	LM
	150
	24,150

	
	cut to profile of treads and risers 300mm
	
	
	
	

	
	maximum width
	
	
	
	

	H
	Edges of suspended landing 75 - 150 mm high
	110
	LM
	150
	16,500

	I
	Edges of risers 75 - 150mm high
	360
	LM
	150
	54,000

	
	BALUSTRADES
	
	
	
	

	
	
	
	
	

	J
	30 x 30 x 3mm thick square hollow section baluste 720
	LM
	1,800
	1,296,000








	K
	Make holes in reinforced concrete for 30 x 30 mm 198
	NO    150
	29,700

	
	balusters
	
	





	L
	30 x30 x 3mm thick square hollow section mid
	1646
	LM
	1,200
	1,975,200

	
	railing welded to 30 x 30 x 3mm thick baluster
	
	
	
	

	
	(m/s) horizontally on both ends at 300mm centres
	
	
	
	

	M
	100 x 25 mm thick wrot hardwood handrail moulde 267
	LM
	1,000
	267,000








	Total Carried to collection
	5,470,750
	

	
	
	

	overall 1200mm high.
	
	

	Bills of Quantities
	WD6
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	ITEM
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	ONE UNDERCOAT, TWO COATS OIL PAINT
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	FULL GLOSS FINISH TO CROWN PAINTS OR
	
	
	
	

	
	EQUAL AND APPROVED
	
	
	
	

	
	
	
	
	
	
	
	

	A
	Metal surfaces 100-200 mm girth
	2366
	LM
	200
	473,200

	
	ONE UNDERCOAT, TWO COATS
	
	
	
	

	
	
	
	
	
	
	
	

	
	POLYURETHANE VARNISH
	
	
	
	
	

	B
	Timber surfaces 100 - 200mm girth
	267
	LM
	200
	53,400

	
	
	
	
	
	

	
	Total Carried to collection
	
	
	
	526,600

	
	
	
	
	
	
	
	
	

	
	COLLECTION
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	C
	Brought forward  from
	page  6
	
	
	
	7,998,520

	D
	Brought forward from
	Page  7
	
	
	
	5,470,750

	E
	Brought forward from
	above
	
	
	
	526,600





















	Total Reinforcement Concrete carried to
	13,995,870
	

	Summary
	
	

	
	
	

	Bills of Quantities
	WD7
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	ITEM
	DESCRIPTION
	QTYUNIT  RATE
	KSHS



WALLING


	
	Approved natural stone, fine chisel dressed
	
	
	
	

	
	
	
	
	
	
	
	
	

	
	one side bedded and jointed in recessed
	
	
	
	
	

	
	pointing one side in cement and sand mortar
	
	
	
	

	
	(1:4) .
	
	
	
	
	
	

	A
	Walls 200mm thick reinforced with hoop iron
	1289
	SM
	2,000
	2,578,000

	
	gauge 500 in every alternate course
	
	
	
	

	B
	150mm thick walls a.b.d
	135
	SM
	1,400
	189,000

	
	DAMP PROOF COURSES
	
	
	
	





B.S 743, type A, bitumen hessian base 150mm


laps, No allowances made for laps

	C
	200mm wide, bedded in cement mortar (1:3)
	114
	LM
	150
	17,100

	D
	150mm wide, bedded in cement mortar (1:3)
	15
	LM
	100
	1,500
























	Total Walling carried to Summary
	2,785,600
	

	
	
	

	Bills of Quantities
	WD8
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	ITEM
	
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	
	

	
	
	ROOFING
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	ROOF COVERING
	
	
	
	
	

	A
	
	Gauge 28 pre-painted galvanised corrugated
	311
	SM
	2,000
	622,000
	

	
	
	ironsheets fixed to purlins (m/s)
	
	
	
	
	

	B
	
	Ridge cap in matching materials do
	78
	LM
	750
	58,500
	

	C
	
	600mm valley.
	56
	LM
	750
	42,000
	

	
	
	CARPENTRY
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	STRUCTURAL TIMBERS
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	Cypress, Prime grade, pressure impregnated
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	C
	
	75mm x 50mm purlin
	386
	LM
	150
	57,900
	

	D
	
	100 x 50mm Wall plate bedded in cement : sand
	64
	LM
	300
	19,200
	

	
	
	(1:3) mortar bolted to concrete with and including
	
	
	
	
	

	
	
	16mm diameter bolts cast in concrete at
	
	
	
	
	

	
	
	1000mm
	
	
	
	
	

	E
	
	100 x 50mm Tie or strut
	196
	LM
	300
	58,800
	

	F
	
	150 x 50mm Rafters
	279
	LM
	350
	97,650
	

	G
	
	Ditto tie beam
	228
	LM
	350
	79,800
	

	H
	
	150mm x 50mm support beam/ collar plates
	36
	LM
	350
	12,600
	

	
	
	BOARDING
	
	
	
	
	

	
	
	Wrought cypress, prime grade, pressure
	
	
	
	
	
	

	
	
	impregnated
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	I
	
	225 x 25mm thick Fascia or barge  boards
	71
	LM
	350
	24,850
	

	J
	
	Eaves/ Verge filling in 25mm thick T & G or equal
	43
	SM
	1,500
	64,500
	

	
	
	and approved alternative.
	
	
	
	
	

	K
	
	50 x 50mm bearers  nailed to sawn cypress
	71
	LM
	50
	3,550
	

	L
	
	Ditto plugged
	71
	LM
	40
	2,840
	

	
	
	
	
	
	
	
	

	
	
	Total Carried to collection
	
	
	
	1,144,190
	

	
	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD9
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	ITEM
	
	
	
	DESCRIPTION
	
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	
	
	

	
	
	RAINWATER INSTALLATIONS
	
	
	
	
	
	
	

	
	
	Gutterwork , PVC gutter and fittings
	
	
	
	
	
	
	

	A
	
	150 mm PVC Gutters half round in running
	
	44
	LM
	950
	41,800
	

	
	
	lengths, fixing with brackets at 1000mm centres
	
	
	
	
	
	

	
	
	(M.S) and with appropriate jointing (M.S)
	
	
	
	
	
	

	B
	
	Extra over gutters for 100mm diameter pipe
	
	2
	NO
	200
	400
	

	
	
	outlet
	
	
	
	
	
	

	C
	
	Ditto  stopped end
	
	45
	NO
	200
	9,000
	

	D
	
	Ditto brackets
	
	2
	NO
	150
	300
	

	E
	
	Ditto Corners
	
	2
	NO
	150
	300
	

	F
	
	Ditto joints
	
	9
	NO
	100
	900
	

	
	
	Rainwater pipework
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	G
	
	100mm diameter pipes complete with
	
	24
	LM
	400
	9,600
	

	
	
	connections
	
	
	
	
	
	

	
	
	in the running lengths, fixing with PVC
	
	
	
	
	
	

	
	
	holdersbats at 1000mm centers to backgrounds
	
	
	
	
	
	

	
	
	requiring plugging on walls
	
	
	
	
	
	

	H
	
	Extra over pipework for shoes
	
	2
	NO
	300
	600
	

	I
	
	Ditto swanneck
	
	2
	NO
	300
	600
	

	
	
	PAINTING AND DECORATING
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	ONE UNDERCOAT TWO COATS OIL PAINT
	
	
	
	
	
	
	

	
	
	FULL GLOSS FINISH TO CROWN PAINTS OR
	
	
	
	
	
	

	
	
	EQUAL AND APPROVED
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	J
	
	General timber board surfaces
	
	43
	SM
	220
	9,460
	

	K
	
	Ditto  200 to 300mm girth external
	
	71
	LM
	180
	12,780
	

	
	
	
	
	
	
	
	
	

	
	
	Total Carried to collection
	
	
	
	
	85,740
	

	
	
	
	
	
	
	
	
	

	
	
	COLLECTION
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	L
	
	Brought forward from page 9
	
	
	
	
	1,144,190
	

	M
	
	Brought down from above (Page 10)
	
	
	
	
	85,740
	

	
	
	
	
	
	
	
	
	

	
	
	Total Roofing Carried to Bill No. 2 Summary
	
	
	
	
	1,229,930
	

	
	
	
	
	
	
	
	

	Bills of Quantities
	
	
	
	
	WD10
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	ITEM
	
	
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	WINDOWS
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	

	
	Precast concrete, Normal, Class 20/ 20mm
	
	
	
	
	

	
	vibrated
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	A
	Sills 250 x 75mm thick, once sunk weathered,
	73
	LM
	1,200
	87,600

	
	once throated, reinforced as necessary for
	
	
	
	

	
	handling,  bedding jointing and pointing in cement
	
	
	
	

	
	mortar (1:4)
	
	
	
	

	
	JOINERY
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	WROT CAMPHOR
	
	
	
	

	B
	120X20mm window boards, moulded and fixed to 73
	LM
	550
	40,150

	
	masonry surface with screws and grounds.
	
	
	
	

	C
	Built up pelmet box made of 125x25mm front,
	73
	LM
	1,200
	87,600

	
	100 x 25 mm top and ends, 25 x 50 mm bearers
	
	
	
	

	
	all assembled and fixed to wall with nails and
	
	
	
	

	
	grounds.
	
	
	
	

	
	METAL WORK PURPOSE MADE UNITS
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	






Casement mid hang window with horizontal pi
















	D
	Overall size 1500x1500mm high
	28
	NO
	13,500
	378,000

	E
	Overall size 600x 900mm high
	12
	NO
	7,500
	90,000

	F
	Overall size 1200x 1500mm high
	8
	NO
	6,300
	50,400












	Total Carried to collection
	733,750
	

	
	
	

	WROT CYPRESS
	
	

	Bills of Quantities
	WD11
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	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	Windows cont'd
	
	
	
	

	A
	Welded metal grill burglar proofing in 20mmx
	84
	SM
	5,600
	470,400

	
	20mmx 1.5mm thick SHS bars with one coat
	
	
	
	

	
	primer including welding to metal.
	
	
	
	




	
	GLAZING
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	B
	4mm thick clear sheet glass and glazing to metal
	84
	SM
	1,800
	151,200
	

	
	PAINTING AND DECORATING
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	ONE UNDERCOAT TWO COATS OIL PAINT
	
	
	
	
	
	

	
	GLOSS OIL FINISH AS CROWN PAINTS OR
	
	
	
	
	
	

	
	OTHER EQUAL AND APPROVED
	
	
	
	
	
	

	
	CATALOGUE
	
	
	
	
	

	
	
	
	
	
	
	
	

	C
	Metal window surfaces generally internally and
	168
	SM
	250
	42,000
	

	
	externally measured overall.
	
	
	
	
	

	D
	Plastered Concrete and masonry surfaces 200 -
	73
	LM
	150
	10,950
	

	
	300mm girth
	
	
	
	
	

	E
	Timber surfaces 100-200mm girth including
	73
	LM
	150
	10,950
	

	
	priming where necessary.
	
	
	
	
	

	
	
	
	
	
	
	

	
	Total Carried to collection
	
	
	
	685,500
	

	
	
	
	
	
	
	

	
	COLLECTION
	
	
	
	
	

	
	
	
	
	
	
	
	
	

	F
	Brought Forward from  page 12
	
	
	
	733,750
	

	G
	Brought forward from page 13 above
	
	
	
	685,500
	

	
	
	
	
	
	
	

	
	TOTAL FOR WINDOWS CARRIED TO
	
	
	
	1,419,250
	

	
	SUMMARY
	
	
	
	
	

	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD12
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	ITEM
	
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	DOORS
	
	
	
	
	

	
	
	JOINERY
	
	
	
	
	

	
	
	Frames; Wrot Mahogany
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	A
	150 x 50mm rebated  frame once laboured
	268
	LM
	950
	254,600

	B
	45 x 25mm Architraves
	268
	LM
	40
	10,720

	C
	15 x 15mm quadrant
	268
	LM
	30
	8,040

	
	
	Timber doors
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	D
	Solid core flush door 45mm thick, 900 x 2400mm
	23
	NO
	8,500
	195,500

	
	
	high, 6mm mahogany veneer facing both sides,
	
	
	
	

	
	
	hardwood lipping on all exposed edges.
	
	
	
	

	E
	900 x 2400mm high mahogany panneled door to
	24
	NO
	18,500
	444,000

	
	
	detail in single leaf and with fanlight do.
	
	
	
	

	F
	Ditto but 1500x2400mm high spacial door for
	0
	NO
	45,000
	0

	
	
	disabled WC.
	
	
	
	

	G
	Ditto but 1500x2400mm high door
	0
	NO
	16,500
	0

	
	
	STEEL DOORS
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	Standard steel door complete with all
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	necessary ironmongery, permanent vent with
	
	
	
	

	
	
	mosquito gauze & sheet hood assembled and
	
	
	
	
	

	
	
	fixed to opening including cutting and pinning
	
	
	
	

	
	
	
	
	
	
	

	
	
	lugs to concrete or sand mortar (1:4) all
	
	
	
	
	

	
	
	primed with red oxide before fixing
	
	
	
	
	

	H
	1500 x 2400mm steel casement door comprising
	3
	NO
	22,500
	67,500

	
	
	50 x 25 x 1.5mm  cladding welded together; 32 x
	
	
	
	

	
	
	32mm x 1.5mm thick frame and complete with 5 -
	
	
	
	

	
	
	lever mortice lock and with fanlight.
	
	
	
	















	Total Carried to collection
	980,360
	

	
	
	

	Bills of Quantities
	WD13
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	ITEM
	
	
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	
	

	
	
	IRONMONGERY
	
	
	
	
	

	
	
	Supply and fix the following : -
	
	
	
	
	
	

	A
	
	Steel butt hinges 100mm
	71
	PRS
	180
	12,780
	

	B
	
	Double swing hinges as specified by the
	0
	PRS
	500
	
	

	
	
	engineer.
	
	
	
	
	

	C
	
	Indicator bolts
	18
	NO
	2,500
	45,000
	

	D
	
	225 x 25 x 3mm thick door fixing cramps one end
	282
	NO
	60
	16,920
	

	
	
	bent and twice screwed to frame  and the other
	
	
	
	
	

	
	
	end fanged and built into masonry wall.
	
	
	
	
	

	E
	
	Door stops fixed to wall or floor with screws
	53
	NO
	70
	3,710
	

	F
	
	Two lever mortice lock complete with set lever
	23
	NO
	2,600
	59,800
	

	
	
	handle furniture.
	
	
	
	
	

	E
	
	3- lever mortice lock complete with set lever
	24
	NO
	3,800
	91,200
	

	
	
	handle furniture.
	
	
	
	
	

	
	
	PAINTING AND DECORATING
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	

	
	
	ONE COAT ALUMINIUM HARDWOOD PRIMER
	
	
	
	
	

	
	
	TO CROWN PAINTS OR EQUAL AND
	
	
	
	
	
	

	
	
	APPROVED
	
	
	
	
	
	

	F
	
	Wood surfaces before fixing not exceeding 100 m
	268
	LM
	200
	53,600
	

	G
	
	Ditto n.e 100 mm girth
	268
	LM
	200
	53,600
	

	
	
	ONE UNDERCOAT, TWO COATS
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	
	
	

	
	
	POLYURETHANE CLEAR VARNISH TO
	
	
	
	
	
	

	
	
	CROWN PAINTS OR EQUAL AND APPROVED
	
	
	
	
	
	

	H
	
	General wood surfaces externally and internally
	203
	SM
	250
	50,750
	

	I
	
	General metal surfaces externally and internally
	21
	SM
	250
	5,250
	

	J
	
	Wood surfaces 200 - 300mm girth externally
	268
	LM
	200
	53,600
	

	K
	
	Ditto 0 - 100mm girth
	268
	LM
	200
	53,600
	

	
	
	
	
	
	
	
	

	
	
	Total Carried to collection
	
	
	
	499,810
	

	
	
	
	
	
	
	
	

	
	
	COLLECTION
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	L
	
	Brought forward from Page  13
	
	
	
	980,360
	

	M
	
	Brought forward from Page 14 above
	
	
	
	499,810
	

	
	
	
	
	
	
	
	

	
	
	Total Doors carried to Summary
	
	
	
	1,480,170
	

	
	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD14



[bookmark: page15]

	ITEM
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	
	
	FI NI SHES
	
	
	
	
	
	

	
	
	FLOOR, WALL AND CEILING FINISHES
	
	
	
	
	

	
	
	FLOORS
	
	
	
	
	
	

	A
	
	32mm thick cement sand screed (1:4) to receive c
	828
	SM
	450
	372,600
	

	B
	
	600x 600mm thick non-slip ceramic floor tile fixed
	828
	SM
	2,500
	2,070,000
	

	
	
	with cement grout on to the screeded floor and
	
	
	
	
	

	
	
	make good.
	
	
	
	
	

	C
	
	20mm x 100mm high cement sand skirting with
	893
	LM
	200
	178,600
	

	
	
	rounded junction with wall finish and coved
	
	
	
	
	

	
	
	junction with floor internal
	
	
	
	
	

	D
	
	32mm thick cement sand screed (1:4) to receive
	0
	SM
	450
	0
	

	
	
	ceramic tiles.
	
	
	
	
	

	E
	
	15mm thick well polished terrazo floor finish.
	0
	SM
	2,000
	0
	

	F
	
	20mm x 100mm high ceramic tiles skirting with
	0
	LM
	180
	0
	

	
	
	rounded junction with wall finish and coved
	
	
	
	
	

	
	
	junction with floor internal
	
	
	
	
	

	
	
	W
	ALLS
	
	
	
	
	

	G
	
	12mm thick, 2 No. coat work Plaster 1:2:6 to
	2678
	SM
	450
	1,205,100
	

	
	
	concrete or blockwork base (m/s) generally, walls
	
	
	
	
	

	
	
	internally finished smooth
	
	
	
	
	

	H
	
	Keying and paiting to walls externally
	719
	SM
	450
	323,550
	

	
	
	C
	EI LI NGS
	
	
	
	
	

	I
	
	12mm thick, 2 no. coat work plaster 1:2:6 to
	621
	SM
	450
	279,450
	

	
	
	concrete  soffits of suspended slab internally.
	
	
	
	
	

	J
	
	12mm thick softboard "celotex" sheet nailed onto t
	208
	SM
	1,200
	249,600
	

	K
	
	Sawn cypress brandering 75 x 50mm
	541
	LM
	200
	108,200
	

	L
	
	Ditto size 50 x 50mm do
	1082
	LM
	150
	162,300
	

	M
	
	Extra over ceiling for trap door size 600 x450mm
	3
	No
	900
	2,700
	

	
	
	complete with framing.
	
	
	
	
	

	
	
	Cypress prime grade, pressure impregnated
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	N
	
	Ex50mm thick x 75mm wide moulded cornice
	893
	LM
	200
	178,600
	

	
	
	plugged to wall and nailed to ceiling finish.
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	
	

	
	
	Total Carried to collection
	
	
	
	5,130,700
	

	
	
	
	
	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD15
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	ITEM
	
	
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	PAINTING AND DECORATING
	
	
	
	

	
	THREE COATS PVA BASED EMULSION
	
	
	
	

	
	PAINT
	
	
	
	

	
	TO CROWN PAINTS OR EQUAL AND
	
	
	
	
	

	
	APPROVED
	
	
	
	
	

	A
	Plastered soffits of suspended slab
	621
	SM
	250
	155,250

	B
	Celotex ceiling surfaces
	208
	SM
	250
	52,000

	C
	Timber surfaces n.e 100 mm girth
	893
	LM
	150
	133,950

	
	ONE UNDERCOAT TWO COATS OIL PAINT
	
	
	
	

	
	
	
	
	
	
	
	

	
	FULL GLOSS FINISH TO CROWN PAINTS OR
	
	
	
	

	
	EQUAL AND APPROVED
	
	
	
	

	
	
	
	
	
	
	
	

	D
	Plastered wall  surfaces internally
	2678
	SM
	250
	669,500

	
	STAIR CASE FINISHES
	
	
	
	

	
	
	
	
	
	
	
	

	
	Cement sand screed 1:4 as described in: -
	
	
	
	

	E
	20mm thick landing
	75
	SM
	400
	30,000

	F
	Ditto treads 300mm wide
	216
	LM
	150
	32,400

	G
	Ditto on risers  150mm high
	216
	LM
	150
	32,400

	H
	100 x 20mm thick skirting
	22
	LM
	150
	3,300

	
	Terrazo floor finish as described to: -
	
	
	
	

	
	
	
	
	
	
	

	I
	Ramp
	124
	SM
	2,000
	248,000

	J
	12mm thick on horizontal soffites of landing
	75
	SM
	2,000
	150,000

	K
	Ditto on sloping soffits of stairs
	72
	SM
	2,000
	144,000

	L
	Ditto to edge of staircases string
	12
	SM
	2,000
	24,000

	M
	Prepare and apply three coats plastic emulsion pa 159
	SM
	150
	23,850











	Total Carried to collection
	1,698,650
	

	
	
	

	Bills of Quantities
	WD16
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	ITEM
	
	
	DESCRIPTION
	QTYUNIT  RATE
	KSHS

	
	
	
	
	

	A
	COLLECTION
	
	
	5,130,700

	
	
	
	
	
	







Brought forward from page  18


	B
	1,698,650







Brought forward from page 19























	Total Finishes carried to Summary
	6,829,350
	

	Bills of Quantities
	WD17
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	ITEM
	DESCRIPTION
	KSHS

	
	
	

	
	SUMMARY
	

	
	
	
	

	A
	SUBSTRUCTURES
	2,770,410

	B
	REINFORCED CONCRETE FRAME
	13,995,870

	C
	WALLING
	2,785,600

	D
	ROOFING
	1,229,930

	E
	WINDOWS
	1,419,250

	F
	DOORS
	1,480,170

	G
	FINISHES
	6,829,350



















	TOTAL BUILDING WORKS CARRIED TO GRAND  SUMMARY
	30,510,580





	Bills of Quantities
	WD18
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MECHANICAL WORKS FOR WARDS

	ITEM
	DESCRIPTION
	QTYUNIT  RATE
	KSHS

	
	
	
	

	
	ELEMENT NO.1
	
	

	
	PLUMBING
	
	

	
	Supply, deliver,install, test and commission ga
	
	









	
	Tenders MUST allow in their pipe work prices for
	
	
	
	

	
	all the couplings, connectors, unions,jointings,etc
	
	
	
	

	
	as required in the normal running lengths of pipe
	
	
	
	

	
	work and also where necessary for pipe fixing
	
	
	
	

	
	clips, holderbats plugs screws and pipe sleeves
	
	
	
	

	
	through structural members.
	
	
	
	

	A
	15mm diameter GMS class B pipe
	60
	LM
	200
	12,000

	B
	20mm diameter GMS class B pipe
	48
	LM
	150
	7,200

	C
	25mm diameter GMS class B pipe
	30
	LM
	350
	10,500

	
	EXTRA OVER GMS PIPING FOR THE
	
	
	
	

	
	FOLLOWING
	
	
	
	

	
	G.I ELBOW
	
	
	
	

	D
	15mm diameter G.I Elbow
	60
	NO
	70
	4,200

	E
	20mm diameter G.I Elbow
	50
	NO
	90
	4,500

	F
	25mm diameter G.I Elbow
	20
	NO
	110
	2,200

	
	G.I BENDS
	
	
	
	

	G
	15mm diameter G.I Bends
	47
	NO
	80
	3,760

	H
	20mm diameter G.I Bends
	17
	NO
	100
	1,700

	I
	25mm diameter G.I Bends
	12
	NO
	120
	1,440










	TOTAL CARRIED TO SUMMARY PAGE
	47,500
	

	
	
	

	Bills of Quantities
	WD19



[bookmark: page20][image: ]

	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	
	KSHS

	
	
	
	
	
	
	

	A
	G.I TEE EQUAL
	40
	NO
	80
	
	3,200

	
	15mm diameter G.I equal
	
	
	
	
	

	B
	20mm diameter G.I equal
	36
	NO
	100
	
	3,600

	C
	25mm diameter G.I equal
	36
	NO
	120
	
	4,320

	D
	G.I PIPE REDUCER
	36
	NO
	90
	
	3,240

	
	20x15mm diameter G.I pipe reducer
	
	
	
	
	

	E
	25x20mm diameter G.I pipe reducer
	36
	NO
	120
	
	4,320

	
	G.I UNIONS
	
	
	
	
	

	F
	15mm diameter G.I union
	20
	NO
	100
	
	2,000

	G
	20mm diameter G.I union
	10
	NO
	120
	
	1,200

	H
	25mm diameter G.I union
	12
	NO
	140
	
	1,680

	
	G.I NIPPLE
	
	
	
	
	

	I
	15mm diameter G.I union
	60
	NO
	
	80
	4,800

	J
	20mm diameter G.I union
	60
	NO
	90
	
	5,400

	K
	25mm diameter G.I union
	12
	NO
	100
	
	1,200




















	TOTAL CARRIED TO SUMMARY PAGE
	34,960
	

	
	
	

	Bills of Quantities
	WD20
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	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	GATE VALVE
	
	
	
	

	A
	15mm diameter ditto
	30
	NO
	1,200
	36,000

	B
	20mm diameter ditto
	3
	NO
	1,500
	4,500

	C
	25mm diameter ditto
	3
	NO
	1,800
	5,400

	
	COPPER TUBING
	
	
	
	

	D
	15mm diameter good quality copper tubing to Bs
	60
	NO
	250
	15,000

	
	659 about 300mm long, bent as
	
	
	
	

	
	required,including brass back nuts to BS 854 and
	
	
	
	

	
	jointing to tube.
	
	
	
	

	
	ELEVATED WATER STORAGE TANK
	
	
	
	

	E
	Plastic water storage tank as made by
	1
	NO
	90,000
	90,000

	
	"KENTANK" capacity 10,000Litres, size
	
	
	
	

	
	1542mx1442mm diameter model CV92,complete
	
	
	
	

	
	with 15mm inlet connection,20mm outlet
	
	
	
	

	
	connection and all necessary accessories or
	
	
	
	

	
	equal approved.hoisted on a Steel tower (M.S)
	
	
	
	

	
	STEEL TOWER
	
	
	
	

	F
	6m Steeltower made of reinforced RHS
	1
	NO
	90,000
	90,000

	
	75x75x3mm reinforced to support 5000litres PVC
	
	
	
	

	
	tank.
	
	
	
	

	
	BALL VALVE
	
	
	
	

	G
	15mm diameter treaded brass stem,low pressure
	2
	NO
	1,200
	2,400

	
	ball valve with delayed action to MOH pattern,
	
	
	
	

	
	with 15mm shank,G.I socket and back nuts,
	
	
	
	

	
	complete with silencer rod 400 long or equal
	
	
	
	

	
	approved.
	
	
	
	








	TOTAL CARRIED TO SUMMARY PAGE
	243,300
	

	
	
	

	Bills of Quantities
	WD21
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	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	
	ELEMENT NO. 2
	
	
	
	

	
	SANITARY FITTINGS
	
	
	
	

	
	Supply deliver install, test and commission the
	
	
	
	

	
	following sanitary fittings,including their support
	
	
	
	

	
	brackets, fixing screws,etc and connection to
	
	
	
	

	
	water supply and waste/drainage.
	
	
	
	

	A
	Squating water closet suite in white vitreous china 16
	NO
	14,000
	224,000

	
	comprising of WC bowl with top plate and integral
	
	
	
	

	
	foot threads trap connector, 9litres high level
	
	
	
	

	
	cistern and fittings and pull chain including
	
	
	
	

	
	siphon,15mm diameter side inlet ball valve 20mm
	
	
	
	

	
	diameter side overflow plastic flush pipe, inlet
	
	
	
	

	
	connector and cistern supports.All to be Twyfords
	
	
	
	

	
	Oriental or approved equivalent.
	
	
	
	

	
	
	
	
	
	-

	B
	A Close coupled water closet suite white in colour
	1
	SET
	55,000
	55,000

	
	comprising of WC bowl with horizontal outlet,
	
	
	
	

	
	9litres low level ceramic cistern, with internal
	
	
	
	

	
	overflow system,15mm diameter side inlet ball
	
	
	
	

	
	valve,plastic flush pipe, inlet connector and
	
	
	
	

	
	cistern supports, fixing screws,seat & cover
	
	
	
	

	
	pedestal white vitreous china clay wash hand
	
	
	
	

	
	basin c/w 20mm diameter bottle trap plus all
	
	
	
	

	
	accessories .All to be Twyfords Oriental or
	
	
	
	

	
	approved equivalent.
	
	
	
	

	
	
	
	
	
	-

	B
	Twyfords white vitreos china clay wash hand
	16
	NO
	5,000
	80,000

	
	basin size 510x420mm to BS 1188,complete with
	
	
	
	

	
	chrome plated basin waste 32mm diameter,
	
	
	
	

	
	chain stay & chain ,PVC waste plug single
	
	
	
	

	
	chrome plated pillar tap to BS 1010 as "BRICON"
	
	
	
	

	
	size
	
	
	
	

	
	15mm diameter, chrome plated bottle trap size
	
	
	
	

	
	32mm diameter, fixing screws & bracket or equal
	
	
	
	

	
	to be approved.
	
	
	
	

	C
	Twyfords toilet roll holder in white vitreous china
	16
	NO
	2,000
	32,000

	
	clay material Ref: No.16336 and fixing to wall
	
	
	
	

	
	including forming reccess to size 150mmx150mm
	
	
	
	

	
	or equal to be approved.
	
	
	
	









	TOTAL CARRIED TO SUMMARY PAGE
	391,000
	

	
	
	

	Bills of Quantities
	WD22
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	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	A
	Twyford mirror Re: NO.58364SSO of plain of
	8
	NO
	2,000
	16,000

	
	plain bevelled glass plate size 420x600mmx6mm
	
	
	
	

	
	thick, supplied with dome headed chrome plated
	
	
	
	

	
	fixing screws stainless steel fixing brackets or
	
	
	
	

	
	equal to be approved.
	
	
	
	

	B
	20mm diameter x600mm long approved
	8
	NO
	2,000
	16,000

	
	chronium plated towel rail plugged and screwed
	
	
	
	

	
	into the wall
	
	
	
	



















	TOTAL CARRIED TO SUMMARY PAGE
	32,000
	

	
	
	

	Bills of Quantities
	WD23
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	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS
	

	
	
	
	
	
	
	

	
	ELEMENT NO. 3
	
	
	
	
	

	
	INTERNAL DRAINAGE Supply,deliver,install,
	
	
	
	
	

	
	test and commission the following drainage
	
	
	
	
	

	
	fittings, complete with fixing screws,
	
	
	
	
	

	
	couplers,jointing,branches,etc,as required in
	
	
	
	
	

	
	the running lengths of PVC pipes including
	
	
	
	
	

	
	holderbats and clipping to wall where
	
	
	
	
	

	
	necessary.Solvent welded joints shall be as
	
	
	
	
	

	
	per the systems written instructions.The
	
	
	
	
	

	
	UPVC SOIL SYSTEM CONFORMING TO BS
	
	
	
	
	

	
	4515 AND 4660.
	
	
	
	
	

	A
	Pvc waste pipe size 150mm diameter (Grey) H/G
	60
	LM
	300
	18,000
	

	B
	Pvc waste pipe size 100mm diameter (Grey) H/G
	30
	LM
	450
	13,500
	

	C
	Pvc Access pipe bend size 100mm diameter
	36
	NO
	650
	23,400
	

	D
	Pvc pipe sweep bend size 100mm diameter
	48
	NO
	550
	26,400
	

	E
	Pvc Access Tee size 100mm diameter
	36
	NO
	650
	23,400
	

	F
	Pvc pipe vent cowl size 100mm diameter
	10
	NO
	300
	3,000
	

	G
	Pvc Tee with plug size 32mm diameter
	36
	NO
	300
	10,800
	

	H
	Pvc Tee with plug size 40mm diameter
	36
	NO
	300
	10,800
	

	I
	Pvc waste pipe size 50mm diameter
	48
	LM
	550
	26,400
	

	J
	Pvc waste pipe size 40mm diameter
	48
	LM
	350
	16,800
	

	K
	Pvc waste pipe size 32mm diameter
	30
	LM
	250
	7,500
	

	
	
	
	
	
	
	

	
	TOTAL CARRIED TO SUMMARY PAGE
	
	
	
	180,000
	

	
	
	
	
	
	
	

	Bills of Quantities
	
	
	
	WD24
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	ITEM
	DESCRIPTION
	QTY
	UNIT
	RATE
	KSHS

	
	
	
	
	
	

	A
	PVC Bend 50mm diameter
	36
	NO
	100
	3,600

	B
	PVC Bend 40mm diameter
	36
	NO
	100
	3,600

	C
	PVC Bend 32mm diameter
	36
	NO
	100
	3,600

	D
	Pvc Tee with plug size 50mm diameter
	36
	NO
	300
	10,800

	E
	Pvc Boss connector size 100mmx50mm
	60
	NO
	450
	27,000

	F
	Pvc Boss connector size 100mmx40mm
	60
	NO
	350
	21,000

	G
	Pvc Boss connector size 100mmx32mm
	30
	NO
	200
	6,000

	
	FLOOR TRAP
	
	
	
	

	H
	PVC floor trap 100x50mm as METRO Complete w 20
	NO
	650
	13,000






	
	GULLEY TRAPS
	
	

	I
	GULLEY TRAPS complete with excavation size   20
	NO    3,000
	60,000

	
	300x300x450mm, masonry walling and precast
	
	

	
	reinforced concrete cover in rebate or equal.
	
	



	
	DHOBI SINK
	
	

	J
	Single bowl, single drainer heavy duty stainless ste 20
	NO    15,000
	300,000











	K
	Supply and install Horse Real
	4
	NO    12,000
	48,000
	

	
	
	
	
	
	

	
	TOTAL CARRIED TO SUMMARY PAGE
	
	
	496,600
	

	
	
	
	
	
	

	
	SUMMARY PAGE
	
	
	
	

	
	ACARRIED FROM PAGE 1
	
	
	47,500
	

	
	BCARRIED FROM PAGE 2
	
	
	34,960
	

	C
	CARRIED FROM PAGE 3
	
	
	243,300
	

	
	DCARRIED FROM PAGE 4
	
	
	391,000
	

	E
	CARRIED FROM PAGE 5
	
	
	32,000
	

	F
	CARRIED FROM PAGE 6
	
	
	180,000
	

	G
	CARRIED FROM PAGE 7
	
	
	496,600
	

	
	
	
	
	
	

	
	TOTAL FOR MECHANICAL WORKS
	
	
	1,425,360
	

	
	
	
	
	

	Bills of Quantities
	
	
	WD25
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	ITEM
	DESCRIPTION
	QTYUNIT  RATE
	KSHS

	
	
	
	

	
	P.C. AND PROVISIONAL SUMS
	
	






	A
	Allow a provisional Sum of KShs. 3,000,000.00
	SUM
	3,000,000

	
	(Kenya Shillings Three Million) only for Septic
	
	

	
	Tank
	
	

	B
	Allow a provisional Sum of KShs. 2,500,000.00
	SUM
	2,500,000

	
	(Kenya Shillings Three Million) only for External
	
	

	
	works
	
	

	
	Allow a provisional Sum of KShs. 3,900,000.00
	SUM
	3,900,000

	
	(Kenya Shillings Three Million Nine hundred
	
	

	
	thousand) only for Electrical Works, CCTV,
	
	

	
	DATA AND LIGHTING PROTECTION SCHEME
	
	

	
	
	
	

	
	Allow a provisional Sum of KShs. 3,000,000.00
	SUM
	3,000,000

	
	(Kenya Shillings Three Million) only for office
	
	

	
	furnish
	
	

	
	
	
	

	
	Allow a provisional Sum of KShs. 2,700,000.00
	SUM
	2,700,000

	
	(Kenya Shillings Three Million) only for EIA report,
	
	

	
	hoarding ,NCA signate and Contigencies
	
	

	
	
	
	

	C
	Allow a provisional Sum of KShs.300,000.00
	SUM
	300,000

	
	(Kenya Shillings Three hundred thouand) only for
	
	

	
	drawings and documentation
	
	

	
	
	
	

	
	TOTAL FOR P.C & PROVISIONAL SUMS
	
	15,400,000

	
	CARRIED TO GRAND SUMMARY
	
	









	Bills of Quantities
	WD26
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GRAND SUMMARY
[image: ]
	ITEM
	DESCRIPTION
	PAGE
	For Official
	For Tenderer's

	
	
	
	Use only
	use only

	
	
	
	
	

	A
	Bill  No. 1 Preliminaries
	PP/8
	
	3,600,000

	B
	Bill No. 2 Builder's works
	WD/18
	
	30,510,580

	C
	Bill No. 3: Mechanical Works
	WD/25
	
	1,425,360

	F
	Bill No. 6: Prime cost and Provisional sums
	
	15,400,000

	
	WD/26
	
	
	





	
	Sub- Total
	50,935,940

	
	
	

	G
	Add 16% V.A.T
	8149750.4

	
	
	

	
	TOTAL FOR CONSTRUCTION WORKS
	59085690.4

	
	CARRIED TO FORM OF TENDER: KSHS
	




Amount  in words: Kenya Shillings …………………………………………………………………

………………………………………………………………………………….. Tenderer's Signature

…………………………………………………………………………….. Addres and Rubber Stamp

………………………………………………………………………………Date

……………………………………………………………………………… Witness Signature

……………………………………………………………………………..

Address ……………………………………………………………………

………………………………………………………………………………. Date

[bookmark: _GoBack]………………………………………………………………………………
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